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IMPORTANT NOTICE 

This document is a Supplementary Product Disclosure Statement issued on 26 April 2021 (‘SPDS’) and is issued 
by Newmark REIT Management Limited (ACN 644 715 382 AFSL 526690) in its capacity as responsible entity of 
the Newmark Hardware Trust (‘Newmark Capital’). It updates the Product Disclosure Statement for the Newmark 
Hardware Trust (‘Trust’) dated 15 February 2019 (‘PDS’) and must be read together with it. Together they form the 
product disclosure statement for the Trust. 

You should refer to the section of the PDS noted in the introduction of each section. 

Potential investors should read this document together with the PDS and any other Supplementary PDS, as well 
as any updated information on our website in their entirety before applying to invest in the Trust.  

Defined terms used in this SPDS have the same meaning as the PDS unless otherwise stated. 
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Important Information 

The first paragraph on page 4 of the PDS is deleted and replaced with the following: 

Issuer 

The issuer of Units in the Newmark Hardware Trust ARSN 161 274 111 (‘Trust’) is Newmark REIT Management Limited (ACN 
644 715 382) (‘Newmark Capital’). Newmark Capital holds an AFS Licence No. 526690 and is the responsible entity of the 
Trust. Newmark Property Funds Management Pty Ltd (ACN 152 323 629) is the manager of the Trust (‘Manager’). All 
references in the PDS to Newmark Capital Limited are to be read as a reference to 'Newmark REIT Management Limited'. 

 

Letter to Investors 

The below letter replaces the letter on page 6 of the PDS. 

26 April 2021 

Dear Investor, 

We are pleased to present you with this offer to invest in the Newmark Hardware Trust (‘Trust’). The Trust commenced in 
June 2014, and has performed consistently in meeting its investment objectives since that time. 

The Trust’s objective is to deliver consistent income distributions paid quarterly along with tax deferred benefits and long-
term capital growth to Unitholders. 

The Trust currently owns large format retail centres in Launceston, Maroochydore, Lake Haven, Hillsdale and Warragul, and a 
development site for a new Bunnings Warehouse in Preston, Victoria. The Trust also has an asset allocation to property 
securities and cash and cash equivalents to provide Unitholders with liquidity on an ongoing basis. 

The responsible entity of the Trust and issuer of Units in the Trust is Newmark REIT Management Limited (‘Newmark 
Capital’). The directors and the executive team of Newmark Capital have significant experience and capability in the property 
industry. Each of our executives has many years of property and funds management experience and has detailed insights 
into the operation, management and enhancement of properties throughout Australia. 

Newmark Capital has approximately $1.2 billion of Australian property assets under management, of which the Trust’s 
assets comprise a value of approximately $312.50 million. 

With a weighted average lease expiry (‘WALE’) of 7.21 years (by gross passing income at 15 April 2021), and a focus on 
Bunnings as the major occupier of the Trust’s assets, Newmark Capital believes the Trust offers many attractive features to 
investors, including a limited withdrawal facility, daily pricing and an established track record of performance. 

Prospective investors are encouraged to consider the opportunity to invest in the Trust and to seek their own independent 
advice from their own investment, tax, legal or other professional adviser. 

Yours sincerely 

 

Christopher Langford 
Executive Director 
Newmark REIT Management Limited 
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1.  Key Features 

The relevant rows of the table in section 1 of the PDS are updated as follows: 

Key Feature Details Further Information 
See section 

Responsible 
Entity 

Newmark REIT Management Limited (‘Newmark Capital’) 
ACN 644 715 382 
AFSL 526690 

6 

Trust structure Open-ended unlisted property trust.  

As at the date of the SPDS, Newmark Capital is considering a proposal to 
staple the Trust with the Newmark Capital (Chadstone) Property Trust 
(ARSN 648 280 219) and list the stapled group on the ASX (subject to all 
regulatory approvals).  

5.2 and 5.3 

Asset allocation 
Asset class 

Range as a percentage 
of gross asset value 

5.4 

Direct property 80-100% 

Property securities (listed and 
unlisted) 

0-20%1 

Cash and cash equivalents 0-10%* 

* It is generally intended to have a combined minimum of 5% in these asset 
classes for liquidity purposes 

1 As at the date of the SPDS, the Trust does not hold any property securities other than wholly-owned sub trusts. Given the Trust’s pending capital 
commitments, it is not currently expected that the Trust will invest in externally managed property securities. 

 

Footnote 1 on page 10 of the PDS is deleted. 
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2. ASIC Disclosure Principles & Benchmarks 

The relevant rows of the table on page 12 of the PDS are updated as follows: 

2.1 Disclosure principles 

Disclosure 
principles 

Summary Further Information 
See section 

Gearing ratio A trust’s gearing ratio indicates the extent to which the trust’s assets are 
funded by external liabilities.   

The Trust’s gearing ratio on a look-through basis was approximately 49.2% 
as at 31 December 2020 based on auditor-reviewed accounts.  

The Trust’s gearing ratio on a look-through basis was 52.6% as at the date of 
the SPDS, based on unaudited accounts.  

During this period the Trust has been pursuing acquisitions in accordance 
with the Trust’s investment strategy, including the Preston Property and the 
Eastgardens Property. 

5.6.1 

Interest cover 
ratio 

An interest cover ratio gives an indication of a trust’s ability to meet interest 
payments from earnings.  

The interest cover ratio for the Trust on a look through basis was 3.0 times 
as at 31 December 2020, based on auditor-reviewed accounts.  

The Trust’s interest cover ratio on a look through basis was 3.3 times as at 
the date of the SPDS, based on unaudited accounts.  

5.6.1 

 

The relevant rows of the table on page 13 of the PDS are updated as follows: 

2.2 ASIC benchmarks 

Benchmark Disclosure against benchmark Further Information 
See section 

Interest 
capitalisation 

The Trust meets the benchmark as at the date of the SPDS as the Trust does 
not capitalise interest payments. Interest payments are made monthly to the 
Trust’s lenders. 

5.6.1 
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3. Benefits 

Section 3.2 of the PDS is deleted and replaced with the following: 

3.2 – Diversified quality direct property portfolio 

The Trust’s direct properties are newly constructed buildings, centres or development sites, geographically located along the 
eastern seaboard of Australia in high profile locations with excellent access for the long-term ongoing use as retail properties. 

Additionally, as the Trust’s properties are relatively newly constructed buildings, centres or under development, it is likely that 
minimal capital expenditure will be required in the short term. 

 

Section 3.3 of the PDS is deleted and replaced with the following: 

3.3 – Strong tenant covenant 

As at 31 March 2021, 78% of the gross passing income of the Trust is sourced from Bunnings Group Limited, a wholly owned 
subsidiary of Wesfarmers, an ASX Top 20 company. The remaining net income comes from a mix of tenants more aligned to 
everyday retail. 

 

Section 3.5 of the PDS is deleted and replaced with the following: 

3.5 – Long term weighted average lease expiry (‘WALE’) 

The Trust has a WALE of 7.21 years by gross passing income as at 15 April 2021. This, together with the strong tenant 
covenant, provides confidence about the ability of the Trust to meet its financial obligations and deliver a consistent return to 
Unitholders. 

 

Section 3.6 of the PDS is deleted. 

 

Section 3.7 of the PDS is deleted and replaced with the following: 

3.7 – Tax deferred returns 

Distributions that Unitholders may receive are expected to benefit from tax deferred returns (estimated at least 80% in the 
2021 financial year) due to the recently constructed premises and depreciation benefits. 
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4. Significant Risks 

Section 4.5 of the PDS is deleted and replaced with the following: 

4.5 – Finance and/or refinance risk 

Using a loan to assist in financing the acquisition of the properties increases the potential for gains and losses in respect of an 
investment in the Trust. That is, if the properties increase in value then Unitholders should receive an even higher percentage 
increase in the value of their capital invested. However, if the properties decrease in value, borrowing also accentuates the 
potential losses. 

As the existing financing arrangements expire, Newmark Capital will need to renegotiate or refinance those loans. The interest 
payable under the renegotiated or refinanced loan may increase or decrease, thus affecting the performance of the Trust. 
There is also no certainty that the loans will be able to be refinanced. 

The Eastgardens Sub Trust has entered into a non-recourse debt facility with a leading Australian bank, secured by a mortgage 
over the Eastgardens Property (Eastgardens Facility). The Eastgardens Facility will expire on 31 July 2021. Newmark Capital 
intends to refinance the Eastgardens Facility into the Trust’s Syndicated Debt Facility (refer to page 21 of the SPDS). However, 
this will require agreement from the Trust’s syndicated financiers and there is therefore no certainty that this refinance will be 
possible. If the refinance is not obtained, this will have a material adverse impact on the Trust's activities and financial position. 

 

Section 4.8 of the PDS is deleted and replaced with the following: 

If the Trust invests in listed property securities (A-REITs), the Trust will have some exposure to daily price fluctuations of the A-
REIT market which may not be based on the underlying property fundamentals but more so on the broader Australian equity 
market. As at the date of the SPDS, the Trust does not hold any property securities other than wholly-owned sub trusts. Given 
the Trust’s pending capital commitments, it is not currently expected that the Trust will invest in externally managed property 
securities. 

 

A new section 4.18 is added as follows: 

4.18 – Concentration by sector 

The Trust currently comprises large format retail and hardware properties located along the Australian eastern seaboard. The 
performance of the Trust will largely depend on the performance of this specific, retail property sector, in the specific 
geographies where its Properties are located. 

 

A new section 4.19 is added as follows: 

4.19 – Tenant concentration risk 

Distributions made by the Trust are largely dependent on the rents received from tenants across the Trust’s Properties. Most 
of the Properties have significant or key tenants. The largest tenant (by income) is Bunnings. As at 31 March 2021, Bunnings 
comprised approximately 78% of the gross passing income of the Trust. The second largest tenant (by income) is Kmart. 
Kmart comprises approximately 7.7% of the gross passing income of the Trust.  

If any tenant defaults in performing its obligations under the lease, or vacates, particularly if that tenancy cannot be re-let on 
equivalent terms within the estimated timeframes or at all, then distributions and the value of the Trust may be negatively 
affected. This risk is heightened where it is a key tenant whose rent represents a significant proportion of the Trust’s income. 

  



 

 
8 

A new section 4.20 is added as follows: 

4.20 COVID-19 impact 

The COVID-19 pandemic has had a significant impact on the global and Australian economy and the ability of businesses, 
individuals and governments to operate. Emergency powers and restrictions have been enacted on an international, Federal 
and State level in Australia which, among other things, have restricted travel and the ability of individuals to leave their homes, 
travel to places of work and disrupted the ordinary patterns of consumption of goods and services.  

There are also other changes in the domestic and global macroeconomic environment associated with the events relating to 
COVID-19 that are beyond the control of the Trust and may be exacerbated in an economic recession or downturn. These 
include but are not limited to: (i) changes in inflation, interest rates and foreign currency exchange rates; (ii) changes in 
employment levels and labour costs; (iii) changes in aggregate investment and economic output; and (iv) other changes in 
economic conditions which may affect the income and expenses of the Trust. 

Furthermore, the National Cabinet’s Code of Conduct setting out leasing principles for small-to-medium enterprises (SMEs) in 
Australia was given effect through state and territory legislation or regulation during 2020 and early 2021. While the Code has 
ceased to apply, reinstatement of it or similar relief, further extensions and variations to the categories of tenants covered by 
such relief, and the scope and nature of that relief, are possible. The Trust granted approximately $70,000 of rent relief or rent 
abatements to SMEs due to the retail trading impacts of COVID-19, representing less than 1% of the passing gross income of 
the portfolio. 

Given the high degree of uncertainty surrounding the extent and duration of COVID-19, it is not currently possible to assess the 
full impact of COVID-19 on the Trust. Further, a number of aspects of the Trust’s tenants may be directly or indirectly affected 
by government, regulatory or health authority actions, work stoppages, lockdowns, quarantines and travel restrictions 
associated with COVID-19, including disruption to supply chain and workforce, particularly the availability of products and 
logistics (including shipping of products) and government-imposed shut downs of manufacturing and distribution centres 
affecting the supply of products to customers. There is a risk that if the duration of events surrounding COVID-19 are 
protracted, the Trust may need to take additional measures to respond appropriately. Additionally, tenants that have benefitted 
from the tailwinds of COVID-19 (i.e. rising work-from-home trends resulting in an increase in home improvement spending) 
may experience an unwinding of benefits should trends begin to normalise. 
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5. About the Trust 

Section 5.2 of the PDS is deleted and replaced with the following: 

5.2 Trust structure 

The legal structure of the Trust and its service providers is set out on the following page. As at the date of the SPDS, assets 
under development on an ‘as if complete’ valuation basis make up 22% of the portfolio of the Trust per ASIC’s Regulatory 
Guide 46: Unlisted property schemes: Improving disclosure for retail investors (‘RG 46’). Consequently, the Trust is currently a 
development and/or construction scheme for the purposes of RG 46. Please see section 4 ‘Significant Risks’ for further 
information on the relevant risks associated with the Trust, including construction/development risks and section 5.5 for 
information about the Properties. 

 

The second last paragraph of section 5.3 of the PDS is deleted and replaced with the following: 

The Trust may also invest in unlisted property securities (including other Newmark Capital trusts) and cash / cash equivalents 
that meet the Trust’s investment criteria. As at the date of the SPDS, the Trust does not hold any property securities other than 
wholly-owned sub trusts. Given the Trust’s pending capital commitments, it is not currently expected that the Trust will invest 
in externally managed property securities. 

 

The last paragraph of section 5.3 of the PDS is deleted and replaced with the following: 

Newmark Capital aims to grow the Trust to a scale and diversification that delivers regular and stable income returns along 
with scope for capital growth. As at the date of the SPDS, Newmark Capital is considering a transaction to staple the Trust to 
the Newmark Capital (Chadstone) Property Trust (ARSN 648 280 219) and list the stapled group on the ASX (subject to all 
necessary regulatory approvals). A final decision in relation to this proposed transaction has not yet been made, and will not 
require further approval from Unitholders following changes made to the Trust’s constitution to facilitate such a transaction in 
accordance with the approval of Unitholders on 9 November 2020. Refer to the Investor Updates section of the Trust’s 
webpage at www.newmarkcapital.com.au/funds/newmark-hardware-trust for further information in relation to this proposed 
transaction. 

 

Footnote 1 on page 22 of the PDS is deleted and replaced with the following: 

1 As at the date of the SPDS, the Trust does not hold any property securities other than wholly-owned sub trusts. Given the Trust’s pending capital commitments, it 
is not currently expected that the Trust will invest in externally managed property securities. 
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The diagram on page 23 of the PDS is deleted and replaced with the following: 

Trust structure diagram 
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Section 5.5 of the PDS is deleted and replaced with the following: 

5.5 About the Properties 

 
Property Sector GLA (sqm) Major tenants Occupancy by income 

as at 31 Dec 2020 
WALE by income as at 
31 Dec 2020 

 Properties      

1 Launceston, 
Tasmania 

Large format 
retail 

22,328 Bunnings 
Officeworks 
JB Hi-Fi 
Petstock 

100% 5.0 years 

2 Maroochydore, 
Queensland 

Large format 
retail 

17,963 Bunnings 
Howards Storage 
World 
F45 

100% 6.2 years 

3 Lake Haven, 
New South Wales 

Large format 
retail 

16,313 Bunnings 100% 10.4 years 

4 Warragul, 
Victoria 

Large format 
retail 

25,777 Bunnings 
Kmart 
Petstock 
Reject Shop  
Repco 
My Car  

100% 8.5 years 

5 Eastgardens, 
New South 
Wales1 

Large format 
retail 

14,920 Bunnings n/a n/a – acquired 
14 April 2021 

 Properties under development 

6 Preston, 
Victoria2 

Large format 
retail 

18,612 Bunnings n/a n/a – acquired 
1 February 2021 

1 Property acquired on 14 April 2021. Occupancy on completion is 100%. 
2 Property acquired on 1 February 2021. The Trust has entered into an agreement for lease with Bunnings Group Limited due to commence 
upon completion of construction around April 2022. Refer to section 5.5.6 for further details. 

 Property Valuation1 Valuer Capitalisation rate Book value 
as at 14 April 2021 

% of portfolio as at 
14 April 2021 

 Properties 

1 Launceston, 
Tasmania 

$54.00m Savills 5.67% $54.00m 17.3% 

2 Maroochydore, 
Queensland 

$68.50m Savills 5.00% $68.50m 21.9% 

3 Lake Haven, 
New South Wales 

$49.00m Savills 4.75% $49.00m 15.7% 

4 Warragul, 
Victoria 

$53.00m Savills 6.00% $53.00m 17.0% 

5 Eastgardens, 
New South Wales 

$73.00m CBRE 4.25% $73.00m 23.4% 

 Properties under development 

6 Preston, 
Victoria 

$15.00m2 Savills n/a $15.00m 4.8% 

 Total $312.50m   $312.50m 100% 

1 Valuations as at 1 February 2021 
2 As-is valuation on acquisition at 1 February 2021 
 

As at 14 April 2021, assets under development on an ‘as if complete’ valuation basis make up 22% of the portfolio of the Trust 
per RG 46.  
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Location of Properties

The charts below show that the Trust’s exposure to lease expiries are predominantly beyond
2026, indicating a low risk exposure to loss of income.

Gross Lettable Area expiring (% by income) Gross Lettable Area expiring (% by area)
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Top 5 tenants 

 Tenant % income as at 14 April 2021 Area (sqm) 

1 Bunnings 78.0% 80,560 

2 Kmart 7.7% 6,485 

3 Officeworks 2.2% 1,714 

4 JB Hi Fi 2.0% 1,670 

5 Petstock 2.0% 714 

 

WALE calculation as at 14 April 2021 

WALE by gross passing 
income 

7.2 years WALE by area 7.4 years 

 
The weighted average lease expiry (‘WALE’) is an indicator of the risk of lease expiries. It is measured in years until expiry and 
weighted by income or area allowing for differing tenant sizes and rental rates. The higher the WALE the lower the risk of 
immediate lease expiries and potential re-leasing costs and reduction of income. 
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5. About the Trust 

The Valuation table for the Launceston Property in section 5.5.1 of the PDS is deleted and replaced with the following: 

Valuation 

Date of valuation 1 February 2021 

Valuation performed by 
independent valuer? 

Yes 

Net market income $3,080,027 

Adopted outgoings $416,043 

Passing initial yield 5.70% 

Core capitalisation rate 5.67% 

Rental growth projections CPI to 3.25% per 
annum 

$Rate /m2 of lettable area $2,418 (excluding 
carpark) 

Current vacancy rate 
(GLA) 

0% 

Adopted market value $54.0 million 

 

The Valuation table for the Maroochydore Property in section 5.5.2 of the PDS is deleted and replaced with the following: 

Valuation 

Date of valuation 1 February 2021 

Valuation performed by 
independent valuer? 

Yes 

Net market income $3,463,082 

Adopted outgoings $400,925 

Passing initial yield 5.09% 

Core capitalisation rate 5.00% 

Rental growth projections 2.5 to 3.5% per annum 

$Rate /m2 of lettable area $3,813 (excluding 
carpark) 

Current vacancy rate 
(GLA) 

0% 

Adopted market value $68.5 million 
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Section 5.5.3 of the PDS is deleted and replaced with the following: 

5.5.3 Lake Haven Property 

The Lake Haven Property is located 100 km north of the Sydney CBD on the NSW Central Coast. The Lake Haven Property is in 
a highly visible location at the corner of Chelmsford Drive and the Pacific Highway. This property features excellent 
accessibility in a prime location.  

The Lake Haven Property consists of a 16,313m2 Bunnings tenancy, along with 410 carparks.  

The property has a site area of 23,970m2 (2.39 ha), and is zoned light industrial under the Central Coast Planning Scheme. 

Property details  Valuation 

Title Freehold  Date of valuation 1 February 2021 

Site area 23,970m2 
 

Valuation performed by 
independent valuer? 

Yes 

Bunnings lettable area 16,313m2  Net market income $2,332,900 

Bunnings lease term 12 years  Adopted outgoings $58,624 

Lease commencement 28 May 2019  Passing initial yield 4.76% 

Local authority Central Coast  Core capitalisation rate 4.75% 

Current zoning Light Industrial  Rental growth projections 2.5% per annum 

Carparking 410 under croft car 
spaces 

 
$Rate /m2 of lettable area $3,004 (excluding 

carpark) 

   Current vacancy rate (GLA) 0% 

   Adopted market value $49.0 million 

 

  



 

 
16

Section 5.5.4 of the PDS is deleted and replaced with the following: 

5.5.4 Warragul Property 

The Warragul Property is located in regional Victoria 107 km southeast of Melbourne. It is a highly visible location at the 
intersection of Hazel Drive and Queen Street. The property features excellent accessibility in a prime location.  

It consists of a freestanding Bunnings Warehouse with a gross lettable area (‘GLA’) of approximately 14,467m2, Kmart 
Discount Department Store with GLA of approximately 6,485m2 and other large format retail premises of 4,825m2 which 
consists of seven tenancies. The centre includes parking for 627 on grade cars. 

 

Bunnings, Kmart & large format retail centre, 
Warragul 

Title Freehold 

Site area 57,050m2 

Bunnings lettable area 14,205m2 

Bunnings lease term 10 years 

Kmart lettable area 6,400m2 

Kmart lease term 10 years 

Large format retail 
lettable area 

4,825m2 

Other tenants Reject Shop  
Petstock 
Repco 
My Car  
Adairs 
Early Settler 
Cellarbrations 

Occupancy 100% 

Local authority Baw Baw Shire 

Current zoning Special Use Zone 5 

Carparking 627 on grade car spaces 

  

  
 

 

Valuation 

Date of valuation 1 February 2021 

Valuation performed by 
independent valuer? 

Yes 

Net market income $3,191,459 

Adopted outgoings $577,411 

Passing initial yield 6.02% 

Core capitalisation rate 6.00% 

Rental growth projections CPI to 3% per annum 

$Rate /m2 of lettable area $2,056 (excluding carpark) 

Current vacancy rate (GLA) 0% 

Adopted market value $53.0 million 
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A new section 5.5.5 is inserted as follows: 

5.5.5 Eastgardens Property 

The Eastgardens Property is located is located at 140 – 148 Denison Street, Hillsdale, NSW and is 11km south of Sydney’s 
CBD and within 400 metres of Westfield Eastgardens. The high-profile site is 22,600m2 (2.29 ha) with a 123m frontage to the 
main road. The site is zoned B5 Business Development and is located on the City of Botany Bay Council. 

Construction of the Eastgardens Property was completed and Bunnings opened in June 2017.  The building is 14,920m2 with 
418 undercroft car parks. 

Property details: Bunnings, Eastgardens 

Title Freehold 

Site area 22,600m2 

Bunnings lettable area 14,920m2 

Bunnings lease term 12 years 

Lease commencement 14 June 2017 

Local authority Bayside Council  

Current zoning B5 Business 
Development 

Carparking 418 undercroft spaces 

 

 

 

 

 

Valuation 

Date of valuation 1 February 2021 

Valuation performed by 
independent valuer? 

Yes 

Net income $3,108,983 

Adopted outgoings Outgoings paid by 
Bunnings 

Passing initial yield 4.26% 

Core capitalisation rate 4.25% 

Rental growth projections 2.5% per annum  

$Rate /m2 of lettable area $4,893 

Current vacancy rate 
(GLA) 

0% 

Adopted market value $73.0 million 
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A new section 5.5.6 is inserted as follows: 

5.5.6 Preston Property – under development 

The Trust acquired the Preston Property and entered into an agreement for lease for the development of a new Bunnings 
Warehouse by Bunnings Group Limited on 1 February 2021.  

The Preston Property is located in a highly visible location at the corner of Bell Street and Chifley Drive and features excellent 
accessibility in a prime location. The proposed project will include a new flagship Bunnings Warehouse of approximately 
18,612m2, along with 525 carparks built over three levels. This will replace the existing Preston Bunnings Warehouse located 
at the corner of Murray Road and Chifley Drive (not an asset of the Trust). 

The Preston Property has a site area of approximately 20,528m2 (2.05 ha), and is zoned Industrial 3 under the Darebin 
Planning Scheme. Planning approval has been obtained for the proposed project and the design and construction contract 
has commenced with an anticipated store opening date of May 2022 subject to the construction program.  

The Trust acquired the land for a price of $15.0 million, with Bunnings Group Limited then funding and managing the 
construction works through to completion. The Trust will make a final construction cost payment to Bunnings Group 
Limited and a final payment to the vendor upon satisfactory completion. 

 

 

Property details: Bunnings, Preston 

Title Freehold 

Site area 20,528m2 approx. 

Bunnings lettable area 18,612m2 approx. 

Lease pre-commitment 100% to Bunnings 
Group Limited 

Bunnings lease term 12 years 

Local authority Darebin City Council 

Current zoning Industrial 3 

Carparking 525 spaces over 
3 levels 

‘As if complete’ valuation $85.27 million 

Loan to valuation ratio The Preston Property 
does not have an LVR 
because currently it is 
not included in the 
Trust’s Syndicated 
Debt Facility. 

 

Development timetable 

Key milestones Status 

Land settlement Settled 

Agreement to lease Executed 

Planning approval for 
project and construction 

Completed 

Construction 
commencement 

Commenced 

Project completion Scheduled May 2022 
subject to construction 
program 

Lease commencement Scheduled May 2022 
subject to construction 
program 

 

Risks associated with property development 
There are potential risks associated with property 
development including the risk that assumptions on 
which the ‘as if complete’ valuations are based may 
prove to be inaccurate, time delays, cost overruns and 
contract risk. Refer to section 4 ‘Significant Risks’ of 
the PDS for further detail in particular section 4.3 
Construction/development risk. 
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The last paragraph of the left column in section 5.6.1 of the PDS is deleted and replaced with the following: 

The Trust’s gearing ratio on a look-through basis was approximately 49.2% as at 31 December 2020 based on auditor-
reviewed accounts.  

The Trust’s gearing ratio on a look-through basis is 52.6% as at the date of the SPDS, based on unaudited accounts. 

 

The paragraph immediately below the ICR formula under ‘Interest cover ratio and policy’ in section 5.6.1 of the PDS is 
deleted and replaced with the following: 

The interest cover ratio for the Trust on a look through basis was 3.0 times as at 31 December 2020, based on auditor-
reviewed accounts.  

The Trust’s interest cover ratio on a look through basis is 3.3 times as at the date of the SPDS, based on unaudited accounts. 

 

The section entitled ‘Interest capitalisation’ in section 5.6.1 of the PDS is deleted and replaced with the following: 

The Trust does not capitalise interest payments. Interest payments are made monthly to the Trust’s lenders. 
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Section 5.6.2 of the PDS is deleted and replaced with the following: 

5.6.2 Syndicated Debt Facility 

Newmark Capital has entered into a syndicated debt facility for $117.0 million which will mature on 24 September 2023 
(‘Syndicated Debt Facility’). The aggregate amount owing under the Syndicated Debt Facility as at the date of the SPDS is 
$117.0 million. 

The loan to the Trust has been secured by a mortgage over the Launceston Property, Maroochydore Property Lake Haven 
Property and Warragul Property (an asset of the wholly-owned Newmark Hardware Property Trust No. 2), and a general 
security interest over the assets of the Trust. 

Maturity profile 

 

A summary of the Syndicated Debt Facility has been set out below: 

Term From 25 September 2020 to 
24 September 2023 

Aggregate drawn amount $117 million 

Aggregate undrawn amount $0 million 

Assets to which the facility 
relates 

Launceston Property 
Maroochydore Property  
Lake Haven Property  
Newmark Hardware Property 
Trust No. 2 (Warragul 
Property) 

Interest rate 1.99% (1.90% margin + BBSY 
0.09%)1 

Interest cover ratio covenant 2.0 times 

Loan to valuation ratio (LVR) 
covenant 

55% 

Amount by which the property 
value will need to fall by 
before the LVR covenant is 
breached (based on 
31 December 2020 book 
values) 

5.3% 

Is the facility hedged? No (ability to hedge in future) 

1 The interest rate of the facility is the average bid rate quoted on the “BBSY” page of the Reuters Monitor System plus margin 
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Section 5.6.3 of the PDS is deleted and replaced with the following: 

5.6.3 Sub Trust Debt Facility 

The Eastgardens Sub Trust has entered into a short term debt facility with a major Australian bank for $47.45 million which 
will mature on 31 July 2021. The short term of the facility is intended to provide flexibility for the Trust to refinance the loan 
into the existing Syndicated Debt Facility before the maturity date of 31 July 2021 or alternatively, into an amended and 
restated debt facility for the merged group if the Trust undertakes a merger and/or ASX listing (refer to page 9 of the SPDS).  

The loan to the Eastgardens Sub Trust has been secured by a mortgage over the Eastgardens Property and a general security 
interest over the assets of the Eastgardens Sub Trust. The lender has no recourse to the assets of the Trust. 

Maturity profile 

 

A summary of the facility has been set out below: 

Term 14 April 2021 to 31 July 2021 

Aggregate drawn amount $47.45 million 

Aggregate undrawn amount nil 

Assets to which the facility 
relates 

Eastgardens Property 

Maturity profile in 12 month 
increments 

100% maturing 31 July 2021 

Interest rate 2.50% 

Interest cover ratio covenant 1.9 times 

Loan to valuation ratio (LVR) 
covenant 

Up to 65% 

Amount by which the property 
value will need to fall by 
before the LVR covenant is 
breached 

The actual loan to value ratio 
is 65% therefore any fall in 
value would breach the LVR 
covenant without a 
corresponding reduction in 
debt.  

Is the facility hedged? No 
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6. About Newmark Capital  

The heading of Section 6 on page 37 of the PDS is deleted and replaced with the following: 

6. About Newmark Capital 

 

The last sentence in Section 6.1 of the PDS is deleted and replaced with the following: 

Newmark Capital holds Australian Financial Services License No. 526690. 

 

Section 6.3 of the PDS is deleted and replaced with the following: 

Chris Langford 
Joint Managing Director – Newmark Property Group 
Chris has over 30 years’ experience in commercial, retail and residential property development. Chris’ career includes 13 years 
with Lend Lease, five years with Mirvac and seven years in private business. Chris has extensive industry knowledge and is 
well regarded due to his ability to combine a strategic approach with problem solving skills. 

 

Simon T. Morris 
Joint Managing Director – Newmark Property Group 
Simon has over 30 years’ experience in identifying, acquiring, developing and managing a large number of property 
developments across all property sectors and states in Australia. Simon has a proven track record of delivering successful 
property outcomes across a broad asset class and geographical spread. 

 

Haydn Vella 
Chief Financial Officer 
Haydn has over 25 years of national and international finance experience in the property, telecommunications, IT and energy 
industries and has held various Chief Financial Officer, Company Secretary and General Manager positions for over 12 years in 
companies including Metronode Group, Nextgen Group, Caterpillar (Energy Power Systems Australia) and Babcock and Brown 
Capital. Haydn brings a wealth of experience in all areas of finance and treasury to Newmark Capital and in his recent roles as 
Chief Financial Officer has overseen periods of significant company growth and financial transformation. 

 

Peter Hulbert 
Company Secretary and General Manager, Legal  
Peter has over 17 years of experience in the legal, financial services and property sectors. He is the Group Company Secretary 
and Compliance Officer of Newmark Property Group and previously held the role of Head of Legal and Compliance and 
Company Secretary of Arena REIT and Arena Investment Management.  Peter holds a Bachelor of Laws and a Bachelor of 
Business from Monash University. 

 

Stuart Fox 
General Manager, Funds Management 
Stuart joined Newmark Group in 2020 bringing 25 years of experience within the property industry, most recently as the 
National Head of Valuation and Advisory and Victorian State Managing Director for international commercial real estate 
agency, Savills. At Newmark, Stuart is responsible for overseeing the investment management of the firm’s single and multi-
asset property trusts. Stuart holds a Bachelor of Business from RMIT University. 
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Angus Machutchison 
General Manager, Property 
Angus has over 30 years of executive-level experience at some of Australia’s largest land owners and property organisations, 
including McDonalds Australia, Westfield and Vicinity Centres, where he was responsible for major retail development projects. 
At Newmark, he oversees property development, management, leasing and capital transactions. Angus holds a Bachelor of 
Arts from The University of Melbourne. 

 

Richard Drake 
Head of Capital Transactions 
Richard’s career spans over 30 years across property valuation, acquisition and management having held senior roles at Coles, 
Target, Officeworks and Becton. At Newmark, he is responsible for identifying, acquiring and developing commercial real 
estate. Richard is a qualified property valuer and holds a Bachelor of Business (Property) from the University of South 
Australia. 

 

George Deligiannis 
Head of Distribution 
With over 30 years of financial services experience, George has a trusted reputation and is well connected with key industry 
financial advisory groups. George brings extensive industry knowledge to Newmark Capital’s distribution network, and has 
strong communication skills and product knowledge. George previously worked with Challenger and IOOF, undertaking capital 
raisings for property and infrastructure syndicates including overseas closed end funds. 
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7. About The Listed Property Securities Manager 

The second paragraph of Section 7 of the PDS is deleted and replaced with the following: 

Given the Trust's pending capital commitments, it is not currently expected that the Trust will invest in externally managed 
property securities. 
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11. Other Information 

Section 11.4.1 of the PDS is deleted and replaced with the following: 

The Constitution of the Trust dated 15 October 2012 (as amended from time to time) is the primary document governing 
the relationship between the Unitholders in the Trust and Newmark Capital as responsible entity of the Trust. 

It contains extensive provisions about the legal obligations of the parties and the rights and powers of each. 

Under the Constitution, each Unit gives you an equal and undivided interest in the Trust. However, a Unit does not give you 
an interest in any particular part of the Trust. Subject to the Constitution, as a Unitholder you have the following rights: 

 The right to share in any distributions. 

 The right to attend and vote at meetings of Unitholders. 

 The right to participate in the proceeds of winding up of the Trust. 

We can amend the Constitution without Unitholders’ approval provided we reasonably consider the change will not 
adversely affect Unitholders’ rights. The Constitution can also be amended by a special resolution passed by Unitholders. 

The Constitution was amended in accordance with the approval of Unitholders given on 9 November 2020. The purpose of 
the amendments was to add provisions that would be required to be contained in the constitution of an ASX-listed trust, and 
which would enable the Trust to efficiently pursue its investment strategy for the benefit of Unitholders, in an ASX-listed 
form. The amendments also facilitate the proposed stapling of the Trust with the Newmark Capital (Chadstone) Property 
Trust (ARSN 648 280 219) and listing of the stapled group on the ASX (refer to page 9 of the SPDS). A copy of the 
Constitution is available free of charge from our registered office and is also attached to the Notice of Meeting and 
Explanatory Memorandum for the extraordinary meeting of Unitholders dated 16 October 2020, available in the Investor 
Updates section of the Trust’s webpage at www.newmarkcapital.com.au/funds/newmark-hardware-trust. 

 

A new Section 11.5.1 is inserted: 

11.5.1 SPDS consents 

All of the following entities have given their written consent to be named in this SPDS in the form and context in which they 
are named, and they have not withdrawn that consent before the date of this SPDS: 

 CBRE 

 Savills 

 ShineWing Australia 
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12.  Glossary 

The following are new or replacement definitions in the Glossary: 

 

Term Meaning 

Eastgardens Property 140 – 148 Denison Street, Hillsdale, NSW  

Eastgardens Sub Trust 
Newmark Hardware Property Trust No. 3, a wholly-owned sub-
trust of the Trust. 

Newmark Property Group 
This is a reference to the group of companies that include 
Newmark REIT Management Limited, Newmark Property Funds 
Management Pty Ltd, and their related entities. 

Preston Property 64 – 74 Bell Street and 13 – 23 Bruthen Street, Preston, Vic 

SPDS 
The Supplementary Product Disclosure Statement for the Trust 
dated 26 April 2021 

Syndicated Debt Facility 
The Trust’s syndicated debt facility with two major Australian 
banks, maturing in September 2023 
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13.  Corporate Directory 

The following rows are deleted and replaced: 

Responsible Entity Newmark REIT Management Limited 
ACN 644 715 382 
AFSL 526690 
Level 17, 644 Chapel Street, South Yarra Vic 3141 
Phone: 03 9820 3344 
Web: www.newmarkcapital.com.au 
Email: investor@newmarkcapital.com.au 

Auditor of the Trust ShineWing Australia 
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How to Invest

Applicationsmust bemade using the Application Form included in, or accompanying, the PDS dated 15 February 2019 and SPDS
dated 26 April 2021 for Newmark Hardware Trust (ARSN 161 274 111). An Application Formmust not be provided to a third party
unless it is included in, or accompanied by, the PDS and SPDS.

Additional investments can bemade on the Additional Investment Form also included in, or accompanied by, the PDS and SPDS.

Investors can also apply for Units online atwww.boardroomlimited.com.au/oa/NewmarkHardwareTrust

All relevant sections of this Application Formmust be completed.

For any queries relating to your application for investment, please contact Newmark Investor Relations on 03 9066 3966 or at
investor@newmarkcapital.com.au.

The following information is a guide to help you complete this Application Form.

Application amount

Applications are for a preferredminimum initial amount of $10,000 and thereafter in multiples of $1,000.

Newmark Capital may accept a lesser initial amount at its discretion.

Applicant details

Applicationsmust only be in the name of a natural person or persons, companies or other entities acceptable to Newmark Capital.

Type of investor Details Correct form Signature provided

Individual Use full names only Mary Jane Smith • signature of each applicant

Company Use full company title Smith Corporation Pty Ltd • by two directors, or

• by a director and a
secretary, or

• if there is only one director,
by that sole director

Minor Use name of parent/guardian Mary Jane Smith
<Mary Jane Smith>

• signature of parent/
guardian

Trust Use name of trustees with the
trust name in brackets

Smith Corporation Pty Ltd
<Smith Family Trust A/C>

• signature of each trustee

• if trustee is a company see
above

Superannuation Fund Use names of trustees with
the fund name in brackets

Smith Corporation Pty Ltd
<Smith Family Super Fund A/C>

• signature of each trustee

• if trustee is a company, see
above

Partnership Use full partner names Mary Smith and Sally Smith
<Smith Sisters A/C>

• signature of each partner

Deceased Estate Use executor(s) personal
names, do not use name of
deceased

John Smith
<Est Jane Smith A/C>

• signature of the executor
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Newmark Hardware Trust
Application Form

PAYMENTMETHOD

SENDING YOUR APPLICATION FORM TO NEWMARK CAPITAL

Electronic Funds Transfer (‘EFT’)

Please transfer funds electronically to the following account:

Account Name: Boardroom Pty Ltd ITF
Newmark Hardware Trust

BSB: 332 027
Account Number: 555 301 624
Reference: (Name of Investor)

It is important to include your name as a reference. If Newmark
Capital is unable to match your application to a payment your
application may be delayed.

Send the receipt of your EFT with your completed Application Form.

Scan and email the
Application Form to:
investor@newmarkcapital.com.au

Deliver the Application Form in person to:
Newmark Investor Relations
Newmark REITManagement Limited
Level 17
644 Chapel Street
South Yarra Vic 3141

Post the Application Form to:
Newmark Hardware Trust
BoardRoom
GPO Box 3993
Sydney NSW 2001

APPLICATION FORM CHECKLIST

If you have any queries or would like assistance with completing the Application Form, please contact Newmark Investor Relations on 03 9066 3966.

Read the PDS and SPDS and consider seeking professional investment,
legal and taxation advice before you decide to invest

• Complete the Application Form

• Sign the declaration in Section 11 on page 41 of the SPDS

Step 1
Read the PDS and SPDS

• Complete the Identification Form on pages 42 and 43 of the SPDS
and

• Attach identification documents

If you are an existing Newmark Property Group investor you are not
required to provide new identification details and documents

Step 3
Complete Identification Form
and attach documents

Payment can be made via EFT, Cheque or BPAY (details below)Step 4
Payment

Send the Application Form and identification documents to Newmark
Capital (details below)

Step 5
Email or post
Application Form

Step 2
Complete Application Form

BPAY® Biller Code: 199463

Please contact the Investor Registry on 1300 650 389 to request a
BPAY® reference number and ensure the reference is included on the
Application Form.

Cheque

Please make cheques payable to:
‘Boardroom Pty Ltd ITF Newmark Hardware Trust’
Please ensure cheque is crossed and marked as 'not negotiable' for the
value of Units subscribed for and attached to the Application Form.
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1. Contact details

This Application Form relates to the application for Units in Newmark Hardware Trust (ARSN 161 274 111) ('Trust') under the PDS dated
15 February 2019 and SPDS dated 26 April 2021 issued by Newmark REITManagement Limited ACN 644 715 382, AFSL 526 690
(‘Newmark Capital’) as the responsible entity of the Trust.
This Application Formmust be included in, or accompanied by, the PDS and SPDS when provided to any person. It is important that you read
the PDS and SPDS before applying for Units in the Trust.
Unless otherwise defined, capitalised terms in this Application Form have themeaning given to them in the PDS and/or SPDS.

Newmark Hardware Trust
Application Form

Please provide contact details in the case we need to contact you regarding your application. Please note if you have a financial adviser, we may
contact them first.

Are you currently an existing investor in a Newmark trust?

If you are an existing investor in a Newmark trust and you are investing in the Trust under the same name, please tick YES below, and note you do not
need to complete Section 3 of this Application Form or the Identification Form. After you complete Section 2 of this Application Form, go straight to
Section 4.

Title

Name

Email

Phone

YES, my investor number is Your investor number is listed

on your statements. If you are unable to locate your statements, please contact Newmark Investor Relations on 03 9066 3966.

NO, or I am investing in the Trust under a different name. You need to complete all sections of this Application Form and complete
the Identification Form.

Preferred initial minimum application for Units is $10,000 and thereafter multiples of $1,000. Payment details are described in Section 5 of this Application
Form. Newmark Capital may accept a lesser initial investment amount at its discretion.

$

2. Investment details

Investment Amount

Postal address

Suburb

State Postcode
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What type of investor are you? Complete sections:

Individual investor, Joint investor 1, Trustee 1 or Sole trader

3. New investor (or existing investor under a different name)

Individual / Joint holding A & B

Company C & E

SMSF / Trust – Individual trustees A, B, D & E

SMSF / Trust – Corporate trustees C, D & E

Sole trader A & C
Other (including foreign investors) – Please contact us for further information

Title

Given name(s)

Date of birth

Surname

Are you an Australian resident for tax purposes?

1 A Politically Exposed Person includes a head of state or government, government minister or senior politician, senior government official, judge, governor of a central
bank or any other person who holds a position of influence with a central bank, senior foreign representative, high rankingmember of the armed forces or board chair or
senior executive of a state owned enterprise or international organisation or the immediate family member or associate of any such persons.

YES

NO, if no specify country

NO

TFN or exemption

Are you a Politically Exposed Person?1 YES

/ /

A

Residential address

Suburb

State Postcode
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Joint investor 2 or Trustee 2

Title

Residential address

Given name(s)

Date of birth

Surname

Are you an Australian resident for tax purposes?

YES

NO, if no specify country

Same as A, or specify below

NO

TFN or exemption

Are you a Politically Exposed Person?1 YES

/ /

B

Suburb

State Postcode
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Registered office address (not a PO Box)

Principal place of business (address if different)

Business activities

Proprietary or public company

Full name of each director (only required for Proprietary companies) - please attach a separate page for additional directors

Director 1

Director 3

Director 2

Director 4

Company, Corporate trustee or Sole trader

Full company name / corporate trustee name / sole trader business name

Are you an Australian resident for tax purposes?

YES

NO, if no specify country

ABN or TFN or exemption

ACN

C

Suburb

State Postcode

Suburb

State Postcode
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Country in which trust was established

Beneficiary 1

Beneficiary 2

Beneficiary 3

Beneficiary 4

Full name of settlor of trust (if any)

Beneficiaries

Do the terms of the trust identify the beneficiaries by reference to membership of a class?

If there are more beneficiaries, provide the details on a separate sheet until all beneficiaries have been identified.

YES, what are the terms

OR

NO, provide the full names of each beneficiary

SMSF or Trust

Full name of the trustee(s)

SMSF or trust name

Type of trust

ABN or TFN or exemption

D



36

Beneficial owner 2 name

Beneficial owner 2 date of birth

Beneficial owner 2 residential address (include street, suburb, state and postcode)

NOAre you a Politically Exposed Person?1 YES

Beneficial owner 3 name

Beneficial owner 3 date of birth

Beneficial owner 3 residential address (include street, suburb, state and postcode)

NOAre you a Politically Exposed Person?1 YES

Beneficial owner 4 name

Beneficial owner 4 date of birth

Beneficial owner 4 residential address (include street, suburb, state and postcode)

NOAre you a Politically Exposed Person?1 YES

Beneficial ownership

Provide the names of each individual who ultimately owns 25% or more of the company/trust (directly or indirectly) or who controls the company/trust

Beneficial owner 1 name

Beneficial owner 1 date of birth

Beneficial owner 1 residential address (include street, suburb, state and postcode)

NOAre you a Politically Exposed Person?1 YES

E

/ /

/ /

/ /

/ /
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4. How will we pay you?

4.1 Your nominated bank account

5. Payment method (how you pay us)

Please nominate ONE of the options.

Please select ONE of the following three payment methods for the payment of the investment amount. All payments must be made in
Australian Dollars (‘AUD’).

Please nominate the bank account that you would like your distributions to be paid.
The account must be held in the name of the Applicant. Payment to a third party is not permitted.

Name of financial institution

Account name

BSB number Account number

BPAY® Biller Code: 199463

Please contact the Investor Registry on 1300 650 389 to request a BPAY® reference number and ensure the reference is included here.

BPAY® reference number

Electronic Funds Transfer (‘EFT’)

Please transfer funds electronically to the following account:

Account Name: Boardroom Pty Ltd ITF Newmark Hardware Trust
BSB: 332 027
Account Number: 555 301 624
Reference: (Name of Investor)

It is important to include your name as a reference. If Newmark Capital is unable to match your application to a payment your
application may be delayed.
Send the receipt of your EFT with your completed Application Form.

Cheque

Please make cheques payable to ‘Boardroom Pty Ltd ITF Newmark Hardware Trust’. Please ensure the cheque is crossed and marked 'not
negotiable' for the value of Units subscribed for and attached to the Application Form.

Direct ALL payments to the bank account nominated for your existing Newmark trust investment (if you are an existing investor in another
Newmark trust and your details have not changed).

Direct ALL payments to the bank account nominated. Please complete section 4.1 below.

Reinvested as additional Units in the Trust.

Box A

Partial Participation is required in the Distribution Reinvestment Plan (‘DRP’). Please write in Box A the number of Units or the percentage of
your total Units held you would like to participate in the DRP. The distribution on the balance of your Units (if any) will be issued in Cash. Units
issued as a result of your partial participation in the plan will automatically participate in the plan.
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6. Adviser details (to be completed by your financial adviser)

7. Newmark Capital investor communications and reports

If you use a financial adviser, please have them complete and sign this section to confirm they hold a current Australian Financial Services Licence
('AFSL') and are authorised to deal in or advise on managed investment products.

Please choose ONE of the following communication preferences for receiving Newmark Capital investor statements (this includes transaction,
distribution and tax statements). If no election is made, you will receive Newmark Capital investor statements by email.

Please choose ONE of the following communication preferences for receiving Newmark Capital investor notices (this includes notices of unitholder
meetings). If no election is made, you will receive Newmark Capital investor notices by email.

Email OR Post

Please choose ONE of the following communication preferences for receiving Newmark Capital investor reports free of charge (this includes the
Trust's annual financial report). If no election is made, you may access the Trust’s annual financial reports and quarterly reports, if prepared, on
BoardRoom’s online portalwww.investorserve.com.au and you will also receive a copy of the Newmark Capital investor reports by email.

Adviser name

Adviser company

Assistant name

Adviser email

Adviser phone

AFSL holder name

AFSL number

Authorised representative number

Adviser signature and stamp

Email

Email

OR

OR OR

Post

Post I do not wish to receive copies of the Trust's annual
financial reports or quarterly reports
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8. Foreign Account Tax Compliance Act (US) (‘FATCA’) declaration (mandatory)

9. Common Reporting Standard (‘CRS’) declaration (mandatory)

This section is mandatory for all investors, EXCEPT those investing via an SMSF or other regulated superannuation fund.

Any person, company or trust that:

• Is an individual or joint investor; or

• Exercises control over an Applicant company; or

• Is a trustee, beneficiary or settlor of an Applicant trust,
MUST complete this section.

This section is mandatory for all investors, EXCEPT those investing via an SMSF or other regulated superannuation fund.

Any person, company or trust that:

• Is an individual or joint investor; or

• Exercises control over an Applicant company; or

• Is a trustee, beneficiary or settlor of an Applicant trust,

MUST complete this section.

Are you a resident for tax purposes of any country other than Australia?

Are you a United States (‘US’) citizen or resident for tax purposes?

For any other Applicants, we will contact you for further FATCA verification.

NO, go to Section 9

NO, go to Section 10

YES, you MUST complete this section for each individual

YES, you MUST complete this section for each individual

US Tax Identification Number (‘TIN’) (Applicant 1)

Country

Tax Identification Number (‘TIN’) (Applicant 1)

US TIN (Applicant 2)

TIN (Applicant 2)

10. InvestorServe – online access

www.investorserve.com.au

InvestorServe is where you can access your investment details, reports and statements online through the Investor Registry’s website. To log-on to
the InvestorServe website listed above, you need your investor number and investment account details. Instructions on how to log in and use the
website are sent to you once your investment application is approved and your units are allotted. If you are an existing InvestorServe user, your new
investment will be automatically added to your account.

For any other Applicants, we will contact you for further CRS verification.
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11. Declaration

Please read the PDS and SPDS before signing this Application Form. Note that company Applicants usually require two signatures.

By signing below, you declare and agree that:

• You have read the PDS dated 15 February 2019 and the SPDS dated 26 April 2021 for the Trust which is included in, or accompanied
by, this application, and have received and accepted the offer in it, in Australia.

• Your application, including all details you have provided in the Application Form is true and correct.
• You are bound by the provisions of the Constitution of the Trust as amended from time to time and this Application Form.
• You have legal power to invest in the Trust and are 18 or over 18 years of age.
• You authorise Newmark Capital to give information relating to your account and investment in that account to your adviser.
• If you have received the PDS and/or the SPDS from the internet or other electronic means, that you received it personally or a printout

of it, included in, or accompanied by this Application Form.
• If this is a joint application, each of you agrees, unless otherwise indicated in this application, that your investment is as joint

Unitholders. Each of you who is able to operate the account will bind the other(s) to any transaction including investments, switches or
withdrawals by any available method.

• You acknowledge and agree that your investment in the Trust will be made via the issue of Units in the Trust or the transfer of Units
from Unitholders in the Trust. You authorise Newmark Capital as your agent and attorney to take all action necessary to effect any
transfer of Units to you, including the completion and execution of a valid transfer form.

• Your application may be rejected by Newmark Capital in its absolute discretion.
• This application is not resultant of an unsolicited meeting with or telephone call from another person.
• If investing as trustee on behalf of a superannuation fund or trust you confirm that you are acting in accordance with your designated

powers and authority under the trust deed. In the case of superannuation funds, you also confirm that it is a complying fund under the
Superannuation Industry (Supervision) Act.

• You acknowledge that the information contained in the PDS and SPDS is not investment advice or a recommendation that the Units in
the Trust are suitable for you, given your investment objectives, financial situation or particular needs.

• You acknowledge that an investment in the Trust does not represent an investment in or a deposit or other liability of Newmark Capital
or Newmark Property Group.

• You acknowledge that none of Newmark Capital, any member of the Newmark Property Group or any of their officers, advisers, agents
or associates in any way guarantee the performance of any of the Trust or any return of capital.

• You acknowledge that Newmark Capital and its related bodies corporate may disclose and use personal information as contemplated
in the Privacy Collection Statement in the PDS and Newmark’s Privacy Policy available atwww.newmarkcapital.com.au. By completing
the Application Form you consent to the collection, storage, use and disclosure of personal information to Newmark Capital in the
manner and for the purposes described in the privacy policy. You acknowledge that the collection of this personal informationmay be
required under various Australian laws, including the Corporations Act 2001 (Cth) and any applicable securities and anti-money
laundering laws. Your personal information will be used to process your application and, if your application is successful, to administer
and report on your unitholding in the Trust and the progress of the Trust’s activities. Your personal informationmay also be provided to
other persons to enable Newmark Capital to provide these services to you (e.g. service providers, consultants, and advisers), or to
persons that you authorise to act on your behalf in relation to your investment (e.g. your financial adviser, accountant or lawyer). We
may also disclose your personal information to others as permitted under the law.

• If you do not provide all or part of the information required by the Application Form, Newmark Capital will not be able to accept your
application and you will not be able to acquire Units in the Trust.

• If any of your personal details change, please contact Newmark Capital at the address stated in this Application Form. You
acknowledge that youmay contact Newmark Capital to find out what personal information is held about you or if you have a complaint
about the way in which your personal information has been handled.

• You acknowledge and agree that if you instruct Newmark Capital by electronic means (for example by email) you indemnify Newmark
Capital all losses and liabilities arising from any payment or action or inaction Newmark Capital makes based on any instruction (even
if not genuine) that Newmark Capital receives by an electronic communication which appears to indicate to Newmark Capital that the
communication has been provided by you.

• You will provide to Newmark Capital or its nominee any information that Newmark Capital reasonably requires in order to enable
Newmark Capital to comply with all its obligations under the Anti-Money Laundering and Counter-Terrorism Financing Act 2006 (Cth)
(‘AML/CTF Act’) and its associated rules and regulations (in force from time to time).

• You acknowledge that investments in the Trust are subject to the risks outlined in section 4 ‘Significant Risks’ in the PDS as
supplemented by the SPDS.
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• You acknowledge that the information collected by Newmark Capital (including in this Application Form) may be used for identification
purposes, including via a third party verification service, to enable Newmark Capital to comply with all its customer identification
obligations under the AML/CTF Act and associated rules and regulations referred to above.

• You will provide Newmark Capital or its nominee any information that Newmark Capital reasonably requires in order to enable
Newmark Capital to meet all of its compliance, reporting and other obligations under the United States of America Foreign Account Tax
Compliance Act (‘FATCA’) and all associated rules and regulations from time to time (including, without limitation, the Inter-
Governmental Agreement (‘IGA’) entered into between the governments of the US and Australia). You understand that Newmark
Capital may disclose such information to the Australian Taxation Office (‘ATO’) whomay in turn disclose the information to the US
Internal Revenue Service (‘IRS’).

• You understand that where you have provided Newmark Capital or its nominee with information about your status or designation under
or for the purposes of FATCA (including, but without limitation, US residency or citizenship status and FATCA status as a particular
entity type) and all associated rules and regulations, Newmark Capital will treat that information as true and correct without any
additional validation or confirmation being undertaken by Newmark Capital except where it is under a legal obligation to do so.

If the Application Form is signed by more than one person, who will operate the account?

Any to sign All to sign together

Signature 1 Signature 2

Name Name

Date Date

Title Title

If a Company Officer or Trustee, you MUST specify your title If a Company Officer or Trustee, you MUST specify your title

Director 1 Director 2

Trustee 1 Trustee 2

Sole Director and Company Secretary Company Secretary

Other (please specify) Other (please specify)

/ / / /
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Newmark Hardware Trust
Identification Form
If you have previously completed identification verification details for another Newmark trust investment in the same name, you do not need to
complete this form.

Otherwise, it is mandatory to complete this form and provide certified copies of identification documentation for each Applicant.

Verification details - Individuals

To be completed by individuals, individual trustees, joint individuals, joint individual trustees or sole traders. Trustee Applicants also complete the
trustee verification details.

Valid Australian State or Territory Driver’s Licence containing a photograph of the person

Australian Birth Certificate

A document issued by the Commonwealth or a State or Territory within the preceding 12 months that records the provision of financial
benefits.

Card issued by a State or Territory for the purpose of proving a person’s age containing a photograph of the person

Pension or Health Card issued by Centrelink

A document issued by a local Government body or utilities provider within the preceding three months which records the provision of services
(must contain the individual’s name and residential address).

Australian Passport (a passport expired within the preceding two years is acceptable)

Australian or Foreign Citizenship Certificate

A document issued by the ATO within the preceding 12 months that records a debt payable by the individual to the Commonwealth (or the
Commonwealth to the individual), which contains the individual’s name and residential address (block out any TFN references).

Valid foreign Passport or similar travel document containing a photograph and the signature of the person (and if applicable, an English
translation by an accredited translator).

Valid Medicare Card

If under 18 years old, a notice issued to the individual by a school principal within the preceding three months, that contains the name,
residential address and the period of time attended at that school.

OPTION 2 Provide TWO original certified copies of secondary identification documents, ONE from Category A and ONE from Category B

OPTION 1 Provide ONE original certified copy of one primary identification document

Category A

Category B
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Verification details - Corporates

This section is only to be completed by corporate Applicants and corporate trustee Applicants that are Australian proprietary limited companies.
For all other corporate Applications, please contact us.

Verification details - Trustees

To be completed by ALL trustee Applicants – individual trustee(s) also complete the individuals verification details and corporate trustee(s) also
complete the corporates verification details. For registered managed investment schemes or Government superannuation funds, please contact us.

Provide a copy of ONE identification document

OPTION 1 SELFMANAGED SUPER FUND APPLICANTS – Provide a copy of ONE identification document

OPTION 2 ALL OTHER TRUST APPLICANTS – Provide an original certified copy of ONE identification document

A current and historical company extract from the ASIC Connect website.

A search extract from the ASIC, ATO or relevant regulator’s website (eg ‘Super Fund Lookup’ at superfundlookup.gov.au)

An original bank statement in the name of the trust issued within the last 12 months.

An original certified copy of a certificate of registration or a current annual company statement issued by ASIC.

An original certified copy or extract of the trust deed.

An original letter from a solicitor or qualified accountant that confirms the full name of the trust dated within the last 12 months.

An original certified copy or extract of the trust deed.

Provide the full name of each Director:

Provide verification documents (see the verification requirements for individuals for further details) of all individuals who are beneficial owners as
listed in Subsection E of Section 3 of the Application Form.

Provide the verification documents (see the verification requirements for individuals for further details) of the settlor of the Trust (if any) and all
individuals who are beneficial owners, as listed in Subsection E of Section 3 of the Application Form.

Name

Name
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NEWMARK HARDWARE TRUST PROCESS FOR CERTIFYING DOCUMENTS

Certification of Documents –What is a Certified Copy?

Certified copies are true copies of original documents with an original certification from the certifier. A certified copy is a document that has been
certified as a true copy of the original document by a person authorised to certify documents under the Oaths and Affirmations Act 2018 (Vic),
including one of the following persons:

• An officer with, or authorised representative of, a holder of an AFSL, having two or more continuous years of service with one or more
licensees (e.g. financial planner);

• An officer with two or more continuous years of service with one or more financial institutions (for the purposes of the Statutory
Declarations Regulations 2018 (Cth));

• A finance company officer with two or more continuous years of service with one or more finance companies (for the purposes of the
Statutory Declarations Regulations 2018 (Cth));

• A Justice of the Peace;

• A notary public (for the purposes of the Statutory Declarations Regulations 2018 (Cth));

• An agent of Australian Postal Corporation who is in charge of an office supplying postal services to the public;

• A permanent employee of Australian Postal Corporation with two or more years of continuous service who is employed in an office
supplying postal services to the public;

• An accountant who is a fellow of the National Tax Accountants’ Association or a member of Chartered Accountants Australia and New
Zealand, the Association of Taxation andManagement Accountants, CPA Australia or the Institute of Public Accountants;

• A person who is enrolled on the roll of the Supreme Court of a state or territory, or the Hight Court of Australia, as a legal practitioner
(however described);

• A judge of a court; a magistrate;

• A Chief Executive Officer of a Commonwealth Court, a registrar or deputy registrar of a court;

• A police office; or

• An Australian Consular Officer or an Australian Diplomatic Officer (within the meaning of the Consular Fees Act 1955 (Cth)).

What must the Certifier do?

The certifier must confirm the copy is certified as a true copy of the original documentation and clearly state their name, category and date of
certification. An example of appropriate certification wordings is:

“I certify this (and the following pages each of which I have signed / initialed) to be a true and complete copy of the original”. Please note
certification is only accepted if within two years of date of application.



Additional
Investment Form
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1. Existing investors

2. Investment details

2.1 Additional investment amount

2.2 Payment method (how you pay us)

This Additional Investment Form relates to the application for Units in the Newmark Hardware Trust (ARSN 161 274 111) (‘Trust’) under the
PDS dated 15 February 2019 and SPDS dated 26 April 2021 issued by Newmark REITManagement Limited ACN 644 715 382 AFSL 526 690
(‘Newmark Capital’) as the responsible entity of the Trust. This Additional Investment Formmust be included in, or accompanied by, the PDS
and SPDS when provided to any person. It is important you read the PDS and SPDS before applying for Units in the Trust. Unless otherwise
defined, capitalised terms in this Additional Investment Form have themeaning given to them in the PDS and/or SPDS.

Investors can also apply for Units online atwww.boardroomlimited.com.au/oa/NewmarkHardwareTrust.

Please use black or blue pen and print in CAPITAL LETTERS and where appropriate.

Do you have an existing investment in the Newmark Hardware Trust?

Please specify the amount that you wish to invest. The minimum additional investment is $1,000.

Please select ONE of the following three payment methods for the payment of the additional investment amount.
All payments must be made in Australian Dollars (‘AUD’).

Newmark Hardware Trust
Additional Investment Form – for Additional Investments

Yes, please complete the following details:

$

No, please complete the Application Form starting on page 31 of the SPDS.

Newmark Capital Investor Number

Please go to section 2 and complete all details.

Electronic Funds Transfer (‘EFT’)
Please transfer funds electronically to the following account:

Account Name: Boardroom Pty Ltd ITF Newmark Hardware Trust
BSB: 332 027
Account Number: 555 301 624
Reference: (Name of Investor)

It is important to include your name as a reference. If Newmark Capital is unable to match your application to a payment, your
application may be delayed.
Send the receipt of your EFT with your completed Additional Investment Form.

BPAY® Biller Code: 199463

Please contact the Investor Registry on 1300 650 389 to request a BPAY® reference number and ensure the reference is included here.

BPAY® reference number

Cheque

Please make cheques payable to ‘Boardroom Pty Ltd ITF Newmark Hardware Trust’. Please ensure cheque is crossed and marked as ‘not
negotiable’ for the value of Units subscribed for and attached to the Additional Investment Form.
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3. Declaration

Please read the PDS and SPDS before signing the Additional Investment Form. Note that company Applicants usually require two signatures.

By signing below, you declare and agree that:

• You have read the PDS dated 15 February 2019 and the SPDS dated 26 April 2021 for the Trust which is included in, or accompanied
by, this application, and have received and accepted the offer in it, in Australia.

• Your application, including all details you have provided in the Additional Investment Form is true and correct.
• You are bound by the provisions of the Constitution of the Trust as amended from time to time and this Additional Investment Form.
• You have legal power to invest in the Trust and are 18 or over 18 years of age.
• You authorise Newmark Capital to give information relating to your account and investment in that account to your adviser.
• If you have received the PDS and/or SPDS from the internet or other electronic means, that you received it personally or a printout of it,

included in, or accompanied by this Additional Investment Form.
• If this is a joint application, each of you agrees, unless otherwise indicated in this application, that your investment is as joint Unit

Holders. Each of you who is able to operate the account will bind the other(s) to any transaction including investments, switches or
withdrawals by any available method.

• You acknowledge and agree that your investment in the Trust will be made via the issue of Units in the Trust or the transfer of Units
from Unit Holders in the Trust. You authorise Newmark Capital as your agent and attorney to take all action necessary to effect any
transfer of units to you, including the completion and execution of a valid transfer form.

• Your application may be rejected by Newmark Capital in its absolute discretion.
• This application is not resultant of an unsolicited meeting with or telephone call from another person.
• If investing as trustee on behalf of a superannuation fund or trust you confirm that you are acting in accordance with your designated

powers and authority under the trust deed. In the case of superannuation funds, you also confirm that it is a complying fund under the
Superannuation Industry (Supervision) Act.

• You acknowledge that the information contained in the PDS and SPDS is not investment advice or a recommendation that Units in the
Trust are suitable for you, given your investment objectives, financial situation or particular needs.

• You acknowledge that an investment in the Trust does not represent an investment in or a deposit or other liability of Newmark Capital
or Newmark Property Group.

• You acknowledge that none of Newmark Capital, any member of the Newmark Property Group or any of their officers, advisers, agents
or associates in any way guarantee the performance of any of the Trust nor any return of capital.

• You acknowledge that Newmark Capital and its related bodies corporate may disclose and use personal information as contemplated
in the Privacy Collection Statement in the PDS and Newmark’s Privacy Policy available at www.newmarkcapital.com.au. By completing
the Additional Investment Form you consent to the collection, storage, use and disclosure of personal information to Newmark Capital
in the manner and for the purposes described in the privacy policy. You acknowledge that the collection of this personal information
may be required under various Australian laws, including the Corporations Act 2001 (Cth) and any applicable securities and anti-money
laundering laws. Your personal information will be used to process your application and, if your application is successful, to administer
and report on your unitholding in the Trust and the progress of the Trust’s activities. Your personal informationmay also be provided to
other persons to enable Newmark Capital to provide these services to you (e.g. service providers, consultants, and advisers), or to
persons that you authorise to act on your behalf in relation to your investment (e.g. your financial adviser, accountant or lawyer). We
may also disclose your personal information to others as permitted under the law.

• If you do not provide all or part of the information required by the Additional Investment Form, Newmark Capital will not be able to
accept your application and you will not be able to acquire Units in the Trust.

• If any of your personal details change please contact Newmark Capital at the address stated in this Additional Investment Form. You
acknowledge that youmay contact Newmark Capital to find out what personal information is held about you or if you have a complaint
about the way in which your personal information has been handled.

• You acknowledge and agree that if you instruct Newmark Capital by electronic means (for example by email) you indemnify Newmark
Capital all losses and liabilities arising from any payment or action or inaction Newmark Capital makes based on any instruction (even
if not genuine) that Newmark Capital receives by an electronic communication which appears to indicate to Newmark Capital that the
communication has been provided by you.

• You will provide to Newmark Capital or its nominee any information that Newmark Capital reasonably requires in order to enable
Newmark Capital to comply with all its obligations under the Anti-Money Laundering and Counter-Terrorism Financing Act 2006 (Cth)
(‘AML/CTF Act’) and its associated rules and regulations (in force from time to time).

• You acknowledge that investments in the Trust are subject to the risks outlined in section 4 ‘Significant Risks’ of the PDS as
supplemented by the SPDS.

• You acknowledge that the information collected by Newmark Capital (including in this Additional Investment Form) may be used for
identification purposes, including via a third party verification service, to enable Newmark Capital to comply with all its customer
identification obligations under the AML/CTF Act and associated rules and regulations referred to above.
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• You will provide Newmark Capital or its nominee any information that Newmark Capital reasonably requires in order to enable
Newmark Capital to meet all of its compliance, reporting and other obligations under the United States of America Foreign Account Tax
Compliance Act (‘FATCA’) and all associated rules and regulations from time to time (including, without limitation, the Inter-
Governmental Agreement (‘IGA’) entered into between the governments of the US and Australia). You understand that Newmark
Capital may disclose such information to the Australian Taxation Office (‘ATO’) whomay in turn disclose the information to the US
Internal Revenue Service (‘IRS’).

• You understand that where you have provided Newmark Capital or its nominee with information about your status or designation under
or for the purposes of FATCA (including, but without limitation, US residency or citizenship status and FATCA status as a particular
entity type) and all associated rules and regulations, Newmark Capital will treat that information as true and correct without any
additional validation or confirmation being undertaken by Newmark Capital except where it is under a legal obligation to do so.

Sole director and company secretary

Sole director and company secretary

Signature 2

Name and titleSignature 1

Name and title

Date

Date

Director

Director

Trustee

Trustee

Other (please specify)

Other (please specify)

If a companyofficer or trustee, you must specify

If a companyofficer or trustee, you must specify

SENDING YOUR ADDITIONAL INVESTMENT FORM TO NEWMARK CAPITAL

Please refer to the checklist on page 30.

Scan and email the Additional Investment Form to:
investor@newmarkcapital.com.au

Post the Additional Investment Form to:
Newmark Hardware Trust
BoardRoom
GPO Box 3993
Sydney NSW 2001

If you have any queries or would like assistance with completing the Additional Investment Form, please contact Newmark Investor Relations on
03 9066 3966.



Newmark REITManagement Limited
ACN 644 715 382
AFSL 526690
Level 17, 644 Chapel Street, South Yarra Vic 3141
+61 3 9820 3344
info@newmarkcapital.com.au
newmarkcapital.com.au
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Important Information 

Issuer

The issuer of Units in the Newmark Hardware Trust  
ARSN 161 274 111 (‘Trust’) is Newmark Capital Limited  
(ACN 126 526 690) (‘Newmark Capital’). Newmark Capital  
holds an AFS Licence No. 319 372 and is the responsible entity 
of the Trust. Newmark Property Funds Management Pty Ltd  
(ACN 152 323 629) is the manager of the Trust (‘Manager’).

This document

This Product Disclosure Statement (‘PDS’) is dated  
15 February 2019. It relates to the offer of Units in the Trust.

No performance guarantee

Neither Newmark Capital, nor any of its directors or associates, 
guarantee the performance or success of the Trust, the 
repayment of capital or any particular rate of capital or 
income return.

No personal investment advice

Newmark	Capital	is	not	authorised	to	give	any	personal	financial	
product advice. This PDS contains important information, but it 
does	not	take	into	account	your	investment	objectives,	financial	
situation or particular needs. Accordingly, before you invest, you 
should read this PDS (and any supplementary PDS and website 
updates) carefully and in its entirety having regard to your 
objectives,	financial	situation	and,	if	you	consider	it	necessary	
or	appropriate,	obtain	independent	financial	and	taxation	advice	
about whether an investment in the Trust is suitable for you.

Information

No one is authorised to provide any information or to make any 
representation in connection with the offer of Units, which is not 
contained in this PDS. No such information or representation 
may be relied on as having been authorised by Newmark Capital.

Availability of Units

The offer of Units under this PDS is available to persons 
receiving the PDS within Australia. This PDS does not 
constitute and should not be construed as an offer, invitation or 
recommendation by Newmark Capital to apply for Units in any 
jurisdiction where such offer, invitation or recommendation may 
not be lawfully made.

Our website

In places, this PDS indicates that certain information can be 
viewed on our website: www.newmarkcapital.com.au/funds/
newmark-hardware-trust. You can locate and view such 
information by going to our website. In addition, upon request, 
we will provide you with a paper copy of that information, free of 
charge. Where this PDS indicates certain information is available 
on our website, then we recommend you view that information 
before making a decision whether to invest. In addition, 
Newmark Capital has the discretion to change certain terms of 
the Trust and/or information contained in this PDS. Newmark 
Capital will notify Unitholders of changes as required by the 
Corporations Act or the Constitution, as applicable. Information 
that is not materially adverse that is subject to change will 
be updated on our website at www.newmarkcapital.com.au/
funds/newmark-hardware-trust. A paper copy of the updated 
information is also available free of charge by contacting us on 
03 9066 3966.

Privacy

We collect your personal information about you in the 
Application Form. We collect your personal information primarily 
so we can verify your identity and establish your investment in 
the Trust. We will also collect your personal information for the 
purposes of:

 • processing your application and administering 
your investment;

 • complying with our obligations under applicable laws and 
regulations;

 • improving our products and services development; and

 • for purposes otherwise set out in our Privacy Policy at  
www.newmarkcapital.com.au/images/newmark_privacy_
policy.pdf. 

The types of personal information we collect from you include: 
your name; date of birth; email address; residential address; 
your	residency	status;	a	copy	of	identification	documents	such	
as (but not limited to) your driver’s licence, passport, and birth 
certificate;	your	bank	account	details;	your	tax	file	number	
(‘TFN’);	and	your	tax	identification	number.	If	we	collect	your	
TFN, we will handle your TFN in accordance with the Privacy Act 
and the Privacy (Tax File Number) Rule 2015 (Cth). 

We may also collect additional personal information from you by 
other means in the future, including through forms, through our 
website and by telephone if you access our investor services. 
We generally collect your personal information directly from 
you, but may also collect it from other sources such as from 
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third parties who have hosted events or marketing promotions 
in which Newmark Capital has been represented and you have 
expressed an interest in a Newmark fund. 

If you do not provide this information, we may be unable to 
establish your investment in the Trust, process your application 
and administer your investment, or provide you with any, some, 
or all of the features of our products or services available to you. 

We will use and disclose the personal information that we 
collect about you for the purposes set out above. We may also 
use your personal information to gain an understanding of you, 
your needs and your interactions with us so we can identify and 
notify you (including by email) of other investment opportunities, 
products and services which may be of use to you, whether from 
us, any member of the Newmark Property Group or our partners. 
However, if you request, no further material of that nature will be 
sent to you.

We may also need to disclose your personal information to third 
parties in certain circumstances. The types of organisations to 
which we may disclose the personal information provided by 
you include:

 • with your consent, your adviser and dealer group;

 • any third party service provider we may engage to provide 
custody, registry, technology, auditing, mailing, printing or 
other services; 

 • government authorities when, and to the extent, 
required by law; and

 • our professional advisers (including legal and accounting 
firms,	auditors,	consultants	and	other advisers). 

We may be required to disclose your personal information 
because we are required by an Australian law or court or tribunal 
order to collect that information. We may also be required by 
the Anti-Money Laundering and Counter-Terrorism Financing 
Act 2006 (Cth) (‘AML/CTF Act’), and corporate and taxation 
legislation to disclose your personal information. 

We may also be required to ask about your tax residency status 
under taxation information sharing agreements the Australian 
Government has in place with other countries. 

The Newmark Privacy Policy provides information about how 
you may access and correct the personal information we hold 
about you. Our Privacy Policy also includes information about 
how you may complain about a breach by us of the Australian 
Privacy Principles and how we will deal with such a complaint.

A copy of the Newmark Privacy Policy is available on our 
website at www.newmarkcapital.com.au, or you can request a 
copy by calling us on 03 9066 3966.

If you would like any further information about the our privacy 
policies or practices, please contact us at 03 9066 3966 or by 
email at investor@newmarkcapital.com.au. By providing your 
personal information to us, you consent to the collection, use, 
storage and disclosure of that information as described in the 
Privacy Policy and this collection notice. 

Risks

There are risks associated with investing in the Trust. See 
section	4	‘Significant	Risks’	for	more	information.

Glossary 

Throughout	this	PDS,	certain	defined	terms	are	used.	Terms	are	
defined	in	the	‘Glossary’	in section 12.
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Letter to Investors 

15 February 2019

Dear Investor,

We are pleased to present you with this offer to invest in the Newmark Hardware Trust (‘Trust’). The Trust 
commenced in June 2014, and has performed consistently in meeting its investment objectives since that time. 

On 15 February 2019, Unitholders in the Trust voted to amend the Trust’s Constitution to, among other things, 
restructure	the	Trust	from	a	fixed-term	trust	to	an	open-ended	trust,	enable	additional	assets	to	be	acquired,	
introduce a limited withdrawal facility, and include scope to invest in listed and unlisted property securities.

The	Trust’s	objective	is	to	deliver	consistent	income	distributions	paid	quarterly	along	with	tax	deferred	benefits	
and	long-term	capital	growth	to	Unitholders.

The Trust currently owns large format retail centres in Launceston, Maroochydore and Lake Haven and has 
an additional property under contract located in Warragul, Victoria. The Trust also has an asset allocation to 
property securities and cash and cash equivalents to provide Unitholders with liquidity on an ongoing basis. 

The responsible entity of the Trust and issuer of Units in the Trust is Newmark Capital Limited  
(‘Newmark Capital’).	The	directors	and	the	executive	team	of	Newmark	Capital	have	significant experience  
and capability in the property industry. Each of our executives has many years of property and funds 
management experience and has detailed insights into the operation, management and enhancement of 
properties throughout Australia.

Newmark Capital has approximately $800 million of Australian property assets under management, of which 
the Trust’s assets comprise a value of approximately $110 million.

With a weighted average lease expiry (‘WALE’) of 7.5 years, and a focus on Bunnings as the major occupier of 
the Trust’s assets, Newmark Capital believes the Trust offers many attractive features to investors, including a 
limited withdrawal facility, daily pricing and an established track record of performance.

Prospective investors are encouraged to consider the opportunity to invest in the Trust and to seek their own 
independent advice from their own investment, tax, legal or other professional adviser.

Yours sincerely

Christopher Langford 
Joint Managing Director 
Newmark Capital Limited

Simon T. Morris 
Joint Managing Director 
Newmark Capital Limited

P R O D U CT D I S C LO S U R E S TAT E M E NT 

6



Key Features

1.
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1. Key Features

The table below sets out the key features of the Trust. However, potential 
investors should read this PDS in its entirety before making a decision to invest 
in the Trust. 

Key Feature Details
Further information 
See section

Trust name Newmark Hardware Trust (‘Trust’)  
ARSN 161 274 111

Responsible Entity Newmark Capital Limited (‘Newmark Capital’) 
ACN 126 526 690 
AFSL 319 372

6

Manager Newmark Property Funds Management Pty Ltd (‘Manager’) 
ACN 152 323 629

Trust structure Open-ended	unlisted	property trust 5.2

Investment objective The Trust’s objective is to deliver consistent income distributions paid 
quarterly	along	with	tax	deferred	benefits	and	long-term	capital	growth	
to Unitholders.

5.1

Investment strategy The	Trust	will	seek	to	invest	in	a	diversified	portfolio	of	retail	properties	
that feature leading national retailers such as Bunnings, Kmart, 
Officeworks	and	JB	Hi-Fi.	The	focus	of	the	Trust	will	be	on	sector	
leading, major national retailers and will avoid a reliance on or exposure 
to smaller specialty retailers.

The Trust intends to own properties that derive a minimum of 70% of 
their income from leading national retailers.

The target stabilised gearing ratio (‘LVR’) for the direct property portfolio 
will be 45%. The Trust may from time to time have a gearing ratio of 
up to 55% on an interim basis pending the raising of further capital to 
facilitate the acquisition of a property or during the construction or 
development phases of a property. 

The Trust will also allocate some of its capital (up to a maximum of 
20%) into property securities investments, which will offer greater 
liquidity with similar underlying real estate assets.

A	specific	listed	property	securities	(A-REIT)	investment	strategy	for	
the Trust will be developed and overseen by Newmark Capital, working 
closely with a specialist investment manager, SG Hiscock & Company 
(‘Listed Property Securities Manager’).

The listed property securities investment strategy will be based on a 
‘concentrated’ approach rather than an index approach, meaning that 
the strategy is to generate a concentrated portfolio comprising what 
the Listed Property Securities Manager considers to be quality property 
investments. Newmark Capital will seek greater exposure to the retail 
property sector, in line with the Trust’s overall investment strategy. 

5.3
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Key Feature Details
Further information 
See section

Asset allocation Asset class Range as a percentage 
of gross asset value

5.4

Direct property 80 – 100%

Property securities (listed and unlisted) 0 – 20%*1

Cash and cash equivalents 0 – 10%*

* It is generally intended to have a combined minimum of 5% in these 
asset classes for liquidity purposes. 

Recommended 
investment period

Long-term:	5 to 7 years

How to invest For initial investments, complete and sign the attached Application 
Form. For additional investments, complete and sign the Additional 
Investment Form. Investors can also apply for Units online at  
www.boardroomlimited.com.au/oa/NewmarkHardwareTrust.

Applications Daily (unless otherwise determined by Newmark Capital), provided we 
receive your completed application prior to 1pm on a Business Day 
(otherwise the following Business Day).

8.1

Minimum investment Investors must make an initial investment in the Trust of at least 
$10,000 with additional investments of at least $1,000. Newmark 
Capital may vary the minimum investment amounts from time to time.

8.1

Issue price The issue price will be calculated by establishing the net asset value of 
the Trust as at the issue date, adding any acquisition cost adjustment 
and relevant transaction costs, and dividing the resulting amount by the 
figure	that	is	the	total	number	of	units on issue.

8.3.1

Withdrawals Newmark Capital intends to offer a limited Withdrawal Facility, subject 
to a Withdrawal Cap and receiving your completed withdrawal request 
prior to 1pm on the last Business Day of the month (otherwise it will be 
processed the following month). 

Under the Constitution, Newmark Capital will have up to 12 months 
from the last Business Day of the month in which the withdrawal 
request was received (‘Withdrawal Date’) to satisfy withdrawal 
requests. However, Newmark Capital will endeavour to satisfy 
withdrawal requests within 21 days from the relevant Withdrawal Date.

8.2

Withdrawal Cap If the limited Withdrawal Facility is offered, the Trust will make a 
minimum of 0.5% of the Trust’s net assets available for withdrawal each 
month. At the beginning of each month, Newmark Capital will  
set out the estimated amount available for withdrawal for that month 
on its website, www.newmarkcapital.com.au/funds/newmark-
hardware-trust. The actual amount available for withdrawal will be 
determined as at the day before the withdrawals are processed. 

8.2.2

Withdrawal price The withdrawal price is the unit price as at the last Business Day of the 
month in which the withdrawal request was received. The withdrawal 
price will be calculated by establishing the net asset value of the Trust, 
adding any acquisition cost adjustment and deducting any relevant 
transaction	costs,	and	dividing	the	resulting	amount	by	the	figure	that	is	
the total number of units on issue.

8.3.2

1  As at the date of this PDS, the Trust does not hold any property securities. Given the Trust’s pending capital commitments, it is expected that the Trust will not 
be in a position to invest in property securities until late 2019.
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Key Feature Details
Further information 
See section

Minimum withdrawal amount $1,000 

Minimum 
investment balance

$10,000

Suspensions of applications 
and withdrawals

Under the Constitution, applications and withdrawals may be 
suspended at any time at Newmark Capital's discretion if:

 • it is impracticable for Newmark Capital to calculate the net 
asset value;

 • Newmark Capital reasonably considers that it is in the best 
interests of the Unitholders to do so; or

 • it is otherwise legally permitted.

8.1, 8.2.4

Distributions Quarterly, paid into your nominated bank account or reinvested in 
additional units.

8.4

Fees and other costs Newmark Capital is entitled to charge the following fees from the Trust:

 • Arranger fee: 1.5% of the purchase price (excluding acquisition 
costs) of each direct property acquired by the Trust or any 
controlled	sub-trust

 • Finance facility fee: 0.20% of the amount of the facility in respect 
of	any	finance	arranged	for	the	Trust	by	Newmark Capital

 • Funds Management Fee: 0.60% per annum of the gross asset 
value of the Trust

 • Performance fee: an annual performance fee of 15% of 
the amount (if any) by which the Trust’s total performance 
(comprising income and any capital growth during that year) 
exceeds a hurdle performance of 10% per annum. If that amount 
is positive, the performance fee will be payable to Newmark 
Capital as at 30 June1. If that amount is negative, no payment 
will be made to Newmark Capital in respect of that year.

In addition, Newmark Capital is entitled to pay or recover from the Trust 
administration costs properly incurred in the operation of the Trust.

9

Key risks All investments carry risk including the risk that the value of the Trust’s 
assets decrease. The Trust also has risks that include construction/
development	risk	and	finance	and/or	refinance risk.

4

Investor Relations If you have any queries on the Trust please contact Newmark Capital on 
03 9066 3966 or investor@newmarkcapital.com.au

1  The next Performance Fee will be payable as at 30 June 2020 for the period from 16 February 2019 to 30 June 2020. From 1 July 2020, the Performance Fee 
will be payable annually as at 30 June.

1. Key Features
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2. ASIC Disclosure Principles & Benchmarks

2.1 Disclosure principles

ASIC has eight disclosure principles for unlisted property trusts that are intended to help investors analyse and understand the risks 
associated with investing in unlisted property schemes and decide whether such investments are suitable for them. Responsible 
entities of registered unlisted property schemes are required to apply these disclosure principles in their product disclosure 
statements and in other information they provide to their investors on an ongoing basis (through websites and other forms of 
communication with investors).

The table below contains a brief explanation of each ASIC disclosure principle, together with a reference to the section of this PDS 
where more information (if applicable) can be found relevant to that disclosure principle.

Disclosure principles Summary Further information 
See section

Gearing ratio A trust’s gearing ratio indicates the extent to which the trust’s 
assets are funded by external liabilities. The Trust’s gearing ratio on 
a look through basis was approximately 42% as at 30 June 2018, 
based on the latest audited accounts. 

5.6.1

Interest cover ratio An interest cover ratio gives an indication of a trust’s ability to meet 
interest payments from earnings. The interest cover ratio for the 
Trust on a look through basis was 4.97 times as at 30 June 2018, 
based on the latest audited accounts. 

5.6.1

Scheme borrowing This principle requires disclosure of information on the Trust’s 
borrowing maturity and any associated risks.

5.6

Portfolio diversification This information addresses a trust’s investment practices and 
portfolio risk. The Trust invests predominantly in direct property 
assets (including properties that are being developed). The Trust 
can	also	invest	in	property	securities	and	cash / cash	equivalents	
for liquidity purposes.

5.3

Related party transactions This principle requires the provision of information on a responsible 
entity’s approach to related party transactions. Newmark 
Capital has a related party transactions policy to ensure that 
any	actual	or	potential	conflicts	of	interest	are	identified	and	
appropriately dealt with.

11.3

Distribution practices Information on a trust’s intended distribution practices helps 
investors assess matters such as the sources of distributions. It is 
intended the Trust will pay distributions quarterly. Distributions will 
be made from operations and can be paid by cash or reinvested in 
additional Units.

8.4

Withdrawal arrangements If a trust gives investors withdrawal rights, these rights should be 
clearly explained. It is intended that Newmark Capital will offer a 
limited Withdrawal Facility.

8.2

Net tangible assets The	Trust	is	an	open-ended	unlisted	property trust,  
therefore this disclosure principle does not apply. The Trust’s  
most recent unit price will be available on our website at  
www.newmarkcapital.com.au/funds/newmark-hardware-trust.

Updates to the information required under the ASIC disclosure principles, from time to time, will be placed on our website at  
www.newmarkcapital.com.au/funds/newmark-hardware-trust.
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2.2 ASIC benchmarks

ASIC has six benchmarks for unlisted property trusts that are intended to help investors understand various policies and practices 
employed by Newmark Capital. Investors can use this information to assist in determining whether Newmark Capital has met these 
benchmarks. These benchmarks are disclosed on an “if not, why not” basis. Responsible entities of registered unlisted property  
trusts are required to disclose against these benchmarks in their product disclosure statements and in other information they  
provide to their investors on an ongoing basis (through websites and other forms of communication with investors).

The table below contains the ASIC benchmarks as applied to the Trust and where such information is set out in this PDS.

Benchmark Disclosure against benchmark Further information 
See section

Gearing policy
The Trust meets the benchmark. Newmark Capital maintains and 
complies with a written policy that governs the level of gearing at 
an individual credit facility level.

5.6.1

Interest cover policy
The Trust meets the benchmark. Newmark Capital maintains and 
complies with a written policy that governs the level of interest 
cover at an individual credit facility level.

5.6.1

Interest capitalisation

The Trust meets the benchmark at the date of this PDS as the 
Trust does not capitalise interest payments. Interest payments are 
made monthly to the Trust’s lender. 

If the Trust acquires the Warragul Property in March 2019 as it 
is currently intended, the Trust will not meet this benchmark, as 
the development of the Warragul Property will be funded via a 
construction loan which requires the interest to be capitalised 
as a development cost. Interest will not be capitalised for the 
Launceston, Maroochydore and Lake Haven properties.

5.6.1

Valuation policy

The Trust meets the benchmark. Newmark Capital maintains 
and	complies	with	a	written	valuation	policy	that	satisfies	the	
benchmark requirements. A copy of the full valuation policy can 
be obtained by calling us on 03 9066 3966.

11.1

Related party transactions

The Trust meets the benchmark. Newmark Capital maintains 
and complies with a written policy on related party transactions, 
including the assessment and approval process for such 
transactions	and	arrangements	to	manage	conflicts	of interest. 

11.3

Distribution practices
The Trust meets the benchmark. The Trust will only pay 
distributions from its cash from operations (excluding 
borrowings) available for distribution.

8.4
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3.	 Benefits

3.1 Experienced management

Newmark	Capital	and	the	Manager	have	significant	property	
and funds management industry experience and a proven track 
record. Their key executives each have substantial relevant 
experience in all facets of the industry including investment 
management, development, property management and investor 
relations. Newmark Capital and the Manager will oversee the 
properties’ performance. 

Newmark Capital engages reputable and experienced service 
providers and monitors their performance on a going basis. 

3.2	 Diversified	quality	direct	property	portfolio

The Trust’s direct properties are newly constructed buildings or 
centres, geographically located along the eastern seaboard of 
Australia	in	high	profile	locations	with	excellent	access	for	the	
long-term	ongoing	use	as	retail	properties. 

Additionally, as the Trust’s properties are relatively newly 
constructed buildings or centres, it is likely that minimal capital 
expenditure will be required in the short term.

3.3 Strong tenant covenant

As at February 2019, 82% of the net income of the Trust 
is sourced from Bunnings Group Limited, a wholly owned 
subsidiary of Wesfarmers, an ASX Top 20 company. The 
remaining net income comes from a mix of tenants more 
aligned to everyday retail. 

3.4 Net leases

The Trust’s properties predominantly have net lease structures 
which	reduce	exposure	to	significant	increases	in outgoings. 

3.5  Long term weighted average  
lease expiry (‘WALE’)

The Trust has a WALE of 7.5 years by income as at  
1 February 2019. This, together with the strong tenant covenant, 
provides	confidence	about	the	ability	of	the	Trust	to	meet	
its	financial	obligations	and	deliver	a	consistent	return	to	
Unitholders. 

3.6 Attractive debt terms

The	Trust	has	a	non-recourse	debt	facility	in	place	with	a	leading	
Australian bank until 30 June 2020 allowing the funding of the 
acquisition of the Bunnings in Lake Haven, New South Wales. 

3.7 Tax deferred returns

Distributions that Unitholders may receive are expected to 
benefit	from	tax	deferred	returns	(estimated	at	least	70%	in	the	
2019	financial	year)	due	to	the	recently	constructed	premises	
and depreciation benefits. 

3.8	 Monthly	liquidity

Under the Constitution, Newmark Capital intends to offer a 
limited Withdrawal Facility giving Unitholders the ability to 
withdraw their investment on an ongoing basis, subject to the 
Withdrawal Cap.

3.9 Investor communication

Unitholders in the Trust will receive regular communications on 
the performance of the Trust’s investments, and the returns of 
the Trust. This will comprise a quarterly newsletter, distribution 
statements and annual taxation statements. 
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4.	 Significant	Risks

Like any investment, there are risks associated with investing in 
the Trust. By their very nature, the risks involved with property 
investments cannot be exhaustively categorised.

There are a number of risk factors that could affect the 
performance of the Trust, the level of income distributions and 
the repayment of your capital. Many risk factors fall outside our 
control and cannot be completely mitigated. 

The	following	is	a	non-exhaustive	list	of	the	main	risks	
associated with investment in the Trust. You should consider 
and weigh them up carefully and make your own assessment 
as to whether you are comfortable with them. Please also 
refer	to	section	8.2.4	for	risks	that	are	specific	to	withdrawing	
from the Trust.

Distributions are not guaranteed and neither is the return of 
your capital.

4.1 Capital loss

There is no guarantee that capital gains will be achieved on the 
sale of the Trust’s investments and capital losses are possible.

4.2	 Capital	expenditure	requirements

Capital works may be required on the properties that may not 
have been budgeted for. In these circumstances, Newmark 
Capital may need to reduce distributions in order to meet 
the additional expenditure. There may also be unforeseen 
environmental issues in respect of the properties, which may 
impact upon the performance of the Trust.

4.3 Construction/development risk

Properties that are currently being constructed carry additional 
risks. The costs of the construction might be higher than 
expected or the construction may take longer than expected 
or may not be completed. Newmark Capital aims to enter into 
contracts where the risks during construction or development 
are borne by the builder or developer, and the risk to the Trust is 
minimised. However, there is a potential risk that the builder or 
developer	may	default	resulting	in	a	financial	impact	to the Trust. 

4.4 Direct property valuation risk 

The Trust’s direct properties will be valued by independent 
valuers at least every 2 years or when Newmark Capital believes 
there has been a material change in value. This means there 
may	be	significant	changes	(up	or	down)	in	the	Trust’s	unit	
prices when new valuations are received. 

In addition, in relation to properties that are under development 
or construction, there is a risk that assumptions on which the ‘as 
if complete’ and ‘indicative’ valuations are based may prove to 
be inaccurate. 

4.5	 Finance	and/or	refinance	risk

Using	a	loan	to	assist	in	financing	the	acquisition	of	the	
properties increases the potential for gains and losses in respect 
of an investment in the Trust. That is, if the properties increase in 
value then Unitholders should receive an even higher percentage 
increase in the value of their capital invested. However, if the 
properties decrease in value, borrowing also accentuates the 
potential losses. 

As	the	existing	financing	arrangements	expire,	Newmark	Capital	
will	need	to	renegotiate	or	refinance	those	loans.	The	interest	
payable	under	the	renegotiated	or	refinanced	loan	may	increase	
or decrease, thus affecting the performance of the Trust. There 
is also no certainty that the loans will be able to be refinanced.

4.6 Increase in outgoings

Any increase in outgoings that are not recovered from tenants 
may reduce the income payable to Unitholders.
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4.7  Vacancy risk or non-performance  
by a tenant

If any of the leases were to prematurely terminate, Newmark 
Capital	would	need	to	find	a	new	tenant.	Newmark	Capital	would	
also	need	to	find	a	new	tenant	in	respect	of	any	lease	where	the	
initial term of the lease ends and it is not renewed.

Where a new tenant has to be found as a result of a tenant 
vacancy, the income of the Trust will decrease, and the value of 
the	specific	property	may	be	negatively	affected	which	has	a	
flow-on	effect	to	the	overall	value	of	and	returns	from	the	Trust.	
In	attempting	to	find	a	new	tenant,	Newmark	Capital	may	have	
to pay commissions to estate agents or provide incentives to 
attract tenants. All of these expenses will be met by the Trust 
and may affect its performance.

Additionally, if a tenant fails to make payments of rent and 
(where applicable) outgoings, or does so otherwise than in a 
timely manner, Unitholders may not receive their distributions, or 
the payment of distributions may be delayed. 

If	it	is	a	key	tenant	of	the	Trust	that	is	non-performing,	the	impact	
to the Trust may be significant.

4.8 Listed property securities price risk

For liquidity purposes, the Trust will have an allocation to listed 
property	securities	(A-REITs).	Therefore	the	Trust	will	have	some	
exposure	to	daily	price	fluctuations	of	the	A-REIT	market	which	
may not be based on the underlying property fundamentals but 
more so on the broader Australian equity market.

4.9	 Cash	and	cash	equivalents	holding	risk

The target allocation of the Trust for cash and cash equivalents 
will be 0 – 10%. There is a risk that returns may be lower than 
expected to the extent that the Trust holds cash and cash 
equivalents and cash yields are lower than returns from the 
Trust’s other asset classes.

4.10	 Liquidity	and	withdrawal	risk

The Constitution provides Newmark Capital with the discretion 
to offer a limited Withdrawal Facility and allows Newmark 
Capital up to 12 months from receipt of the withdrawal request 
to satisfy the withdrawal request. While Newmark Capital will 
endeavour to satisfy withdrawal requests within 21 days of the 
last Business Day of the month in which the withdrawal request 
was received, there are no guarantees that withdrawals will be 

paid within 21 days and/or that the limited Withdrawal Facility 
will be offered, as withdrawals can be suspended or varied in 
certain circumstances.

An investment in the Trust should be considered	long-term.

4.11  Changing domestic or global economic 
conditions 

A downturn in the economy in general may affect the value of 
the direct properties and property securities and therefore the 
value of the Trust’s investment in those assets.

Inflation	and	interest	rate	fluctuations	may	affect	the	income	
and value of the Trust’s investment in the direct properties and 
property securities.

Natural disasters, social unrest and terrorist attacks within 
Australia or overseas may also affect the income and value 
of the Trust’s investment in the direct properties and property 
securities. To the extent that such incidents damage or 
destroy	the	Trust’s	direct	properties,	the	financial	performance	
of the Trust may be adversely affected in cases involving 
under-insurance	or	refusal	to	insure	by	insurers	over	such	
direct properties.

4.12 Changing property market conditions

Variations in property market conditions, including the  
value and level of demand for retail properties may affect  
the value of the Trust’s investment in the direct properties  
and property securities. 

Also, the location, age, construction quality and design of 
the properties may affect the value of the properties. The 
characteristics of the area or market in which the properties  
are located may change over time. 

4.13 Settlement risk

In accordance with its investment strategy, Newmark Capital 
may enter into contracts for the acquisition of additional 
properties for the Trust. Settlement of such contracts may be 
delayed,	and	this	may	impact	on	the	financial	performance	
of the Trust.
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4.	 Significant	Risks

4.14 Fund risk 

An investment in the Trust may have different outcomes than 
investing directly due to other Unitholders investing and/or 
withdrawing. 

The Trust may be constrained by the amount of applications 
that Newmark Capital believes can be accepted without 
compromising the Trust. To ensure the Trust can continue 
to meet its investment objective, the Trust may close to new 
applications from time to time. Where Newmark Capital 
exercises its discretion to suspend new applications, Unitholders 
will	be	notified	on	Newmark	Capital’s website. 

There is the risk that there could be changes to the Trust’s fees 
and expenses, the investment strategy, responsible entity and/
or the investment manager. The Trust could also be terminated. 
Newmark Capital will notify Unitholders of changes as required 
by the Corporations Act or the Constitution, as applicable. 

4.15 Liability of Unitholders

As set out in the Constitution, the liability of each Unitholder 
is limited to any unpaid amounts owing by the Unitholder to 
Newmark Capital in respect of the Unitholder’s subscription 
for Units in the Trust. However, Newmark Capital does not 
guarantee that a Unitholder would not be liable to contribute 
to	the	Trust	if	there	were	a	deficiency,	because	the	law	is	not	
settled in this respect. 

4.16 Litigation risk

The Trust may be involved in dispute and possible litigation (e.g., 
disputes with tenants or legal claims and third party claims). In 
these	circumstances,	the	financial	performance	of	the	Trust	may	
be adversely impacted by a material or costly dispute.

4.17 Regulatory risk

Changes in government policy and legislation including 
changes to the taxation systems, tenancy laws, the regulation of 
managed investment schemes, or laws relating to loan security 
duty	on	debt	facilities	may	affect	the	financial	performance	
of the Trust.
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5. About The Trust

5.1 Investment objective 

The Trust’s objective is to deliver consistent income distributions 
paid	quarterly	along	with	tax	deferred	benefits	and	long-term	
capital growth to Unitholders.

5.2 Trust structure 

The legal structure of the Trust and its service providers is set 
out on the following page. Assuming that the Warragul Property 
will be acquired by the Trust (as scheduled for March 2019), 
assets under development on an ‘as if complete’ valuation basis 
make up 48% of the portfolio of the Trust per ASIC’s Regulatory 
Guide 46: Unlisted property schemes: Improving disclosure 
for retail investors (‘RG 46’). Consequently, the Trust will be 
considered a development and/or construction scheme  
for the purposes of RG 46 until practical completion of the  
Lake Haven and Warragul properties. Please see section 4 
‘Significant	Risks’	for	further	information	on	the	relevant	risks	
associated with the Trust, including construction/development 
risks and section 5.5 for information about the Properties. 

5.3 About the investment strategy 

The	Trust	will	seek	to	invest	in	a	diversified	portfolio	of	retail	
properties that feature leading national retailers such as 
Bunnings,	Kmart,	Officeworks	and	JB	Hi-Fi.	The	focus	of	the	
Trust will be on sector leading, major national retailers and will 
avoid a reliance on or exposure to smaller specialty retailers.

The Trust intends to own properties that derive a minimum of 
70% of their income from leading national retailers. 

Current	properties	held	by	the	Trust	(as	specified	in	further	detail	
in section 5.5) conform with the investment strategy. 

Newmark Capital has been able to identify and secure what it 
considers	to	be	quality	properties,	and	has	identified	several	
future acquisition opportunities including the Warragul Property. 
Newmark Capital will continue to source suitable investments 
that are located in strong and growing local economies, with 
high barriers to entry and long leases to quality retailers. Where 
appropriate, Newmark Capital will divest assets should these 
investment attributes no longer apply. 

The Trust may also allocate some of its capital (up to a 
maximum of 20%) into listed property securities investments, 
which will offer greater liquidity with similar underlying real 
estate assets.

A	specific	listed	property	securities	(A-REIT)	investment	strategy	
for the Trust will be developed and overseen by Newmark 
Capital, working closely with a specialist investment manager, 
SG Hiscock & Company.

The listed property securities investment strategy is a 
‘concentrated’ approach rather than an index approach  
and will seek greater exposure to everyday retail property, in line 
with the Trust’s overall investment strategy. A ‘concentrated’ 
approach means that the strategy is to generate a concentrated 
portfolio comprising what the Listed Property Securities 
Manager considers are quality property investments with a bias 
towards retail property. 

The Trust may also invest in unlisted property securities 
(including other Newmark Capital trusts) and cash / cash 
equivalents that meet the Trust’s investment criteria. As at the 
date of this PDS, the Trust does not hold any property securities. 
Given the Trust’s pending capital commitments, it is expected 
that the Trust will not be in a position to invest in property 
securities until late 2019. 

Newmark Capital aims to grow the Trust to a scale and 
diversification	that	delivers	regular	and	stable	income	returns	
along with scope for capital growth. Should the Trust grow to 
a size where it is viable and in Unitholders best interests to do 
so, Newmark Capital will consider listing the Trust on the ASX 
(subject to all necessary approvals).

5.4 Asset allocation

Asset class
Range as a percentage  

of gross asset value

Direct property 80 – 100%

Property securities  
(listed and unlisted)

0 – 20%*1

Cash and cash  
equivalents

0 – 10%*

*  It is generally intended to have a combined minimum of 5% in 
these asset classes for liquidity purposes. 

1  As at the date of this PDS, the Trust does not hold any property securities. Given the Trust’s pending capital commitments, it is expected that the Trust 
will not be in a position to invest in property securities until late 2019. 
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5. About The Trust 

5.5 About the Properties 

Property Sector GLA Major tenants Occupancy 
rate

WALE by income as 
at 1 February 2019 

Properties

1 Launceston,  
Tasmania

Large 
format retail

22,158m2 Bunnings 
Officeworks 
JB	Hi-Fi 
Petstock

100% 6.90 years

2 Maroochydore,  
Queensland

Large 
format retail

17,963m2 Bunnings 
Howards Storage World 
F45

100% 8.07 years 

Properties under development 

3 Lake Haven, 
New South Wales

Large 
format retail

16,313m2 Bunnings 100% 12 years 
from April 2019

Properties under development (proposed)

4 Warragul,  
Victoria

Large 
format retail

25,316m2 Bunnings 
Kmart  
Tyre and Auto

85% n/a

Property Valuation Date Valuer Capitalisation 
rate

Book value as  
at 31 Dec 2018

% of 
portfolio

Properties

1 Launceston,  
Tasmania

$47.00m Nov 2018 CBRE 6.25% $47.00m 42.4%

2 Maroochydore,  
Queensland

$56.25m Nov 2018 Savills 5.75% $56.25m 50.8%

Properties under development 

3 Lake Haven, 
New South Wales

$42.55m1 Nov 2018 Savills 5.35% $7.50m2 6.8%

Properties under development (proposed)

4 Warragul,  
Victoria

$50.90m3 Nov 2018 Savills 6.00% $0.00 0.0%

Total $196.70m $110.75m 100%

1 As if complete

2 Land only

3 Indicative value
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The charts below show that the Trust’s exposure to lease expiries are predominantly 
beyond 2024, indicating a low risk exposure to loss of income.

WALE calculations as at 1 February 2019

WALE by income 7.5 WALE by area 7.5

The weighted average lease expiry (‘WALE’) is an indicator of the risk of lease expiries. It is weighted by income or area allowing 
for differing tenant sizes and rental rates. The higher the WALE the lower the risk of immediate lease expiries and potential 
releasing costs.

Top 3 tenants Tenant % income as at 1 February 2019 Area	(sqm)

1 Bunnings 82% 34,487 

2 Office Works 5% 1,714 

3 JB	Hi-Fi 4% 1,670 

Location of Properties 
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Property details: Bunnings, Launceston

Title Freehold

Site area 42,750m2 

Gross lettable area 18,060m2 

Lease commencement 26 June 2014

Local authority Launceston

Current zoning Commercial

Carparking 410 on grade car spaces

Valuation 

Date of valuation 30 November 2018

Valuation performed by 
independent valuer?

Yes

Net market income $2,907,173

Adopted outgoings Small	amount	of	non-
recoverable outgoings

Passing initial yield 6.19%

Core capitalisation rate 6.25%

Rental growth projections 3%

$Rate /m2 of lettable area $2,121 (excluding carpark)

Current vacancy rate (GLA) 0%

Adopted market value $47.0 million

Property details: Large format retail, Launceston

Title Freehold

Site area 7,999m2 

Gross lettable area 4,097m2 

Local authority Launceston

Current zoning Commercial

Carparking 88 on grade car spaces

5. About The Trust

5.5.1 Launceston Property 

The Launceston Property is located on the corner of Lindsay and 
Goderich Street, to the north of the Launceston central business 
district. It consists of a freestanding Bunnings Warehouse with 
a gross lettable area (‘GLA’) of approximately 18,060m2 together 

with 410 on grade car parks and a large format retail premises 
of 4,097m2 which consists of three tenancies fronting to 88 on 
grade car parks. The construction of the property improvements 
were completed in May 2014 and 2015, respectively.
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Officeworks,	Launceston JB	Hi-Fi,	Launceston

Launceston Site

Bunnings Warehouse, Launceston
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5. About The Trust

5.5.2 Maroochydore Property 

The Maroochydore Property is located in a highly visible 
location at Dalton Drive close to the intersection of the Sunshine 
Motorway and Maroochy Boulevard. This property features 
excellent accessibility in a prime location. It consists of a 
15,832m2 Bunnings tenancy, along with 2,131m2 of other retail 
premises (of which Bunnings holds a head lease over 797m2 ). 

The property has a site area of 37,376m2 (3.37 ha) and is 
zoned Principal Activity Centre under the Maroochy Shire 
Planning Scheme.

The site includes parking for 473 cars both under croft 
and on grade.

Property details: Bunnings, Maroochydore 

Title Freehold

Site area 37,380m2 

Bunnings lettable area 15,832m2 

Bunnings lease term 12 years 

Lease commencement 23 October 2015

Other retail lettable area 2,131m2 

Local authority Sunshine Coast 
Regional Council

Current zoning Principal Activity Centre

Carparking 473 under croft and on 
grade car spaces 

Valuation

Date of valuation 30 November 2018

Valuation performed by 
independent valuer?

Yes

Net market income $3,275,360

Adopted outgoings Small	amount	of	non-
recoverable outgoings

Passing initial yield 5.87%

Core capitalisation rate 5.75%

Rental growth projections 3%

$Rate /m2 of lettable area $3,749 (excluding carpark)

Current vacancy rate (GLA) 0%

Adopted market value $56.25 million
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Development timetable

Key milestones Status

Land settlement Settled

Agreement to 
develop and lease 

Executed 

Planning approval for 
project and construction 

Completed

Construction 
commencement

Commenced

Project completion Scheduled April 2019

Lease commencement Scheduled April 2019

Property details: Bunnings, Lake Haven

Title Freehold

Site area 23,970m2 

Bunnings lettable area 16,313m2 

Lease pre-commitments 100%

Bunnings lease term 12 years

Local authority Central Coast

Current zoning Light Industrial

Carparking 410 under croft car spaces

As if complete value $42.55 million 

As is value as at  
24 January 2018 

$7.50 million (land only)

Loan to valuation ratio The LVR does not exceed 70% 
of the as if complete valuation

Risks associated with property development

There are potential risks associated with property development 
including the risk that assumptions on which the ‘as if complete’ 
valuations are based may prove to be inaccurate, time delays, 
cost	overruns	and	contract	risk.	Refer	to	section	4	‘Significant	
Risks’ for further detail.

5. About The Trust

5.5.3 Lake Haven Property – Under development

Newmark Capital has completed the purchase of the land and 
has entered into an Agreement to Develop and Lease for the 
Lake Haven replacement Bunnings property.

The Lake Haven Property is located in a highly visible location 
at	the	corner	of	Chelmsford	Drive	and	the	Pacific	Highway.	This	
property features excellent accessibility in a prime location. The 
proposed project will house a 16,313m2 Bunnings tenancy, along 
with 410 carparks.

The property has a site area of 23,970m2 (2.39 ha), and is zoned 
light industrial under the Central Coast Planning Scheme. 
Planning approval has been obtained for the proposed project 
and construction is well advanced with a proposed store 
opening date of April 2019.

The Trust acquired the land for a price of $7.5 million, with 
Bunnings Group Limited then funding and managing the 
construction	works.	The	Trust	will	make	a	final	construction	
management fee payment of $35 million upon completion.
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Lake Haven construction as at December 2018

Lake Haven construction as at December 2018

VIEW FROM CNR OF CHELMSFORD RD & CALLAGHAN CL
Artist’s impression: Bunnings Warehouse, Lake HavenArtist’s impression: Bunnings Warehouse, Lake Haven
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Development timetable

Key milestones Status

Land settlement Scheduled March 2019

Development agreement Executed 

Planning approval for 
project and construction 

Scheduled February 2019 

Construction 
commencement

Scheduled April 2019

Project completion Scheduled March 2020

Lease commencement Scheduled March 2020

Bunnings & large format retail centre, Warragul

Title Freehold

Site area 57,230m2 

Lease pre-commitments 85%

Bunnings lettable area 14,197m2 

Bunnings lease term 10 years

Kmart lettable area 6,400m2 

Kmart lease term 10 years

Large format retail 
lettable area

4,719m2 

Local authority Baw Baw Shire

Current zoning Special Use Zone 5

Carparking 627 on grade car spaces

Indicative value  
(on completion)*

$50.88 million 

Loan to valuation ratio The LVR does not exceed 70% of 
the indicative valuation 

* As at the date of this PDS an ‘as if complete’ valuation has not 
been obtained. It is proposed an ‘as if complete’ valuation will be 
obtained prior to settlement of the Warragul Property.

5. About The Trust

5.5.4 Warragul Property – Under development (Proposed asset of the Trust) 

Newmark Capital has entered into an arrangement to acquire 
the Warragul Property and to engage a third party developer to 
develop a proposed large format retail centre on the Warragul 
Property following acquisition. Settlement of the Warragul 
Property is scheduled for March 2019. Under the arrangements 
with the third party developer, Newmark Capital has agreed to 
fund the developer’s construction and development costs (as 
certified	by	an	independent	certifier)	progressively	throughout	
construction,	up	to	a	specified	cap.	Newmark	Capital	has	
secured a term sheet with a major Australian bank to fund its 
requirement to pay the progressive payments of construction and 
development costs to the third party developer, which is outlined 
further in section 5.6.3. 

There is a risk that Newmark Capital does not complete the 
acquisition. If this occurs, Newmark Capital will seek to acquire 

another property that meets the current investment strategy 
although there is no guarantee that an additional property will be 
able to be acquired. 

The Warragul Property is located in regional Victoria 107 km 
southeast of Melbourne. It is a highly visible location at the 
intersection of Hazel Drive and Queen Street. Newmark Capital 
considers this property features excellent accessibility in a prime 
location. The proposed project will house a Bunnings Warehouse, 
Kmart Discount Department Store, Reject Shop, Tyre and Auto 
and additional large format retail. The centre will include parking 
for 627 on grade cars.

The property has a site area of 57,230m2 (5.72 ha), and is zoned 
Special Use Zone 5 under the Baw Baw Shire Planning Scheme. 

Risks associated with property development

There are potential risks associated with property development 
including the risk that assumptions on which the ‘indicative’ 
valuations are based may prove to be inaccurate, time delays, 
cost	overruns	and	contract	risk.	Refer	to	section	4	‘Significant	
Risks’ for further detail.
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Artist’s Impression: Large Format Retail, Warragul

Artist’s Impression: Large Format Retail, Warragul

Warragul Site Location

Proposed  
Large Format  
Retail Centre

Princes Highway

   to Melbourne
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5.6 Debt policy & facility 

5.6.1 Debt policy

The	prudent	use	of	debt	finance	or	leverage	is	an	important	
component in establishing the optimal capital structure for a 
trust.	The	extent	to	which	a	trust’s	assets	are	financed	by	debt	
is	reflected	in	its	gearing	ratio.	A	higher	gearing	ratio	means	
a	greater	reliance	on	debt	to	finance	assets	and	increases	a	
trust’s exposure to adverse changes in both interest rates and 
finance markets.

Gearing ratios and policy

The gearing ratio demonstrates the extent to which a trust’s total 
assets are funded by interest bearing liabilities (ie the extent a 
trust has borrowed to acquire assets) and gives an indication of 
the potential risks investors face in terms of external liabilities 
that rank ahead of them. Gearing may magnify capital gains 
but also can magnify capital losses. A higher gearing ratio 
means the trust has a higher amount of debt to service, and 
leads	to	greater	magnification	of	gains	and	losses	for	investors	
compared to a lower gearing ratio. Investors should also refer to 
section	4	‘Significant	Risks’	and	in	particular	the	‘Finance	and/or	
refinance	risk’	in	section 4.5.

Because the Trust may invest in indirect real property 
investments (ie property securities), the Trust may also be 
indirectly exposed to the gearing of these underlying assets. 
In calculating the Trust’s gearing ratio, Newmark Capital has 
taken into account any indirect gearing ratio of the indirect real 
property investments of the Trust (known as the ‘look through 
gearing ratio’). Newmark Capital has calculated the Trust’s look 
through gearing ratio using the formula set out in RG 46:

Gearing ratio =
A + B

C + D

Where: 

A	 is	the	total	interest-bearing	liabilities	of the Trust

B	 	is	the	proportionate	share	of	interest-bearing	liabilities  
of the Trust’s underlying investments

C is the total assets of the Trust

D  is the proportionate share of assets of the Trust’s underlying 
investments.

The Trust’s gearing ratio on a look through basis was 
approximately 42% as at 30 June 2018, based on the latest 
audited accounts. 

Newmark Capital has a written gearing policy for the Trust 
governing the level of gearing to be applied to the assets and the 
Trust on an individual debt facility basis.

Under this policy, Newmark Capital seeks to limit the  
Trust’s look through gearing ratio to no greater than 45%  
on a Trust level and 55% on an individual credit facility level.  
The Trust may have a look through gearing ratio of up to  
55% on an interim basis pending the raising of further  
capital to facilitate the acquisition of a property or during  
the construction or development phases of a property.  
The Trust currently complies with this policy.

Interest cover ratio and policy

The interest cover ratio measures the ability of a trust to service 
interest on debt from earnings. The lower the interest cover ratio, 
the higher the risk that a trust will not be able to meet its interest 
expense. A trust with a low interest cover ratio only needs a 
small reduction in earnings (or a small increase in interest rates 
or other expenses) to be unable to meet its interest expense. An 
interest cover ratio of below 1 indicates a trust is not generating 
sufficient	revenues	to	satisfy	interest expenses.

Newmark Capital has calculated the Trust’s interest cover ratio 
in accordance with the following formula set out in RG 46:

ICR	=
(EBITDA – unrealised gains+unrealised losses)

Interest expense

The interest cover ratio for the Trust on a look through basis 
was 4.97 times as at 30 June 2018, based on the latest audited 
accounts. The interest cover ratio for the Trust for the calendar 
year ending 31 December 2019 is expected to be 3.0 times. The 
Trust’s expected interest cover ratio of 3.0 times means that the 
Trust should be able to pay distributions and expenses of the 
Trust after the payment of interest, and the income of the Trust 
should	be	sufficient	to	cover	these costs. 

Newmark Capital maintains and complies with a written interest 
cover policy that governs the level of interest cover at an 
individual credit facility level. 

The gearing ratio and interest cover ratio targets have been 
established with the objective of providing prudent debt facility 
covenant head room to reduce the likelihood that a debt facility 
covenant will be breached as a result of a fall in the value the 
assets of the Trust or a reduction in property income and/or 
increase in interest rates.

5. About The Trust
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Interest capitalisation

The Trust does not capitalise interest payments for the 
Launceston, Maroochydore and Lake Haven properties. Interest 
payments are made monthly to the Trust’s lender.

If the Trust acquires the Warragul Property in March 2019 
as it is currently intended, the development of the Warragul 
Property will be funded via a construction loan which requires 
the interest to be capitalised as a development cost. This 
means that ‘Benchmark 3: Interest Capitalisation’ of RG 46 will 
no longer be met by the Trust as interest will be capitalised 
until the development of the Warragul Property is completed. 
Repayments will be made upon the completion of the 

development of the Warragul Property via a new debt facility 
and new equity.

There are potential risks associated with capitalising interest 
including the risk that the development of the property takes 
longer than expected, thereby accruing additional interest costs. 
Also, when the development of the property is complete, it 
may be valued less than expected, impacting the Trust’s ability 
to repay the facility. Investors should also refer to section 4 
‘Significant	Risks’	and	in	particular,	‘Construction/development	
risk’	and	‘Finance	and/or	refinance risk’.

5.6.2 Existing facility

Newmark Capital has entered into a debt facility with a  
major Australian bank for $65 million which will mature on  
30 June 2020 (‘Facility’). The aggregate amount owing under  
the Facility as at the date of this PDS is $45 million. 
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Maturity	profile

The loan to the Trust has been secured by a mortgage over  
the Launceston, Maroochydore and Lake Haven properties  
and a general security interest over the assets of the Trust.  
The value of the properties must fall by 19% before the Trust  
will be in breach of any covenants under the Facility (based on 
31 December 2018 book values).

A summary of the Facility has been set out below:

Term From 23 May 2018  
to 30 June 2020

Aggregate undrawn amount $20 million

Assets to which the 
Facility relates

Launceston, 
Maroochydore and  
Lake Haven properties

Interest rate Average BBSY bid rate1 
plus the margin

Interest cover ratio x1.95

Loan to valuation 
ratio covenant

50%

Facility hedged No

1 The interest rate of the facility is the average bid rate quoted on the “BBSY” page of the Reuters Monitor System plus margin
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5. About The Trust

5.6.3 Proposed facility

Newmark Capital has secured a term sheet with a major 
Australian bank for $33.5 million to fund the purchase and 
construction of the Warragul Property.

The loan to the Trust will be secured by a mortgage over the 
Warragul Property. 

The facility includes the following key terms:

Term 14 months (from the  
date of the facility)

Aggregate undrawn amount $33.5 million

Interest rate Average BBSY bid rate1 
plus the margin

Interest cover ratio Less than 2 times

Loan to valuation 
ratio covenant

Up to 66%

Proposed facility hedged No

1 The interest rate of the facility is the average bid rate quoted on the “BBSY” page of the Reuters Monitor System plus margin

5.6.4 General facility terms

Breach of any debt covenants, such as the minimum interest 
cover ratio or maximum loan to value ratio, may result in the 
relevant bank being able to, amongst other things, require 
immediate repayment of the loan or cancel the facility.

If the relevant bank exercises such rights, the Trust may be 
forced	to	arrange	alternative	financing	or	sell	the	properties.	
This can be problematic particularly in period when access to 
credit is more constrained, when the Trust has a poor history 
of meeting loan covenants or when there is a softening of the 
property market. 

There are certain terms within the debt facilities that may be 
invoked as a result of Unitholders exercising their rights under 
the constitution of the Trust. For example, if the Unitholders 

materially amend the constitution of the Trust or remove 
Newmark Capital as responsible entity and choose a new 
responsible entity or call a Unitholders’ meeting to wind up 
the Trust without the bank’s prior written consent, this will be 
considered an event of default under the debt facility. Where an 
event of default subsists, the relevant bank may, amongst other 
things, cancel the debt facility and demand that the outstanding 
amounts be repaid immediately.

Amounts owing to the relevant bank under the debt facilities 
rank before a Unitholder’s interests in the Trust.

Investors	should	also	refer	to	section	4	‘Significant	Risks’	and	in	
particular	the	‘Finance	and/or	refinance	risk’	in	section 4.5.
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6.1  Responsible entity overview  
– Newmark Capital 

Newmark Capital is the responsible entity of the Trust. 
Newmark Capital is a property funds management business 
that places strong emphasis on real estate fundamentals 
and hands on management. Newmark Capital believes it 
has a strong track record in delivering growth and upside 
from	its	hands-on	management	style	and	the	repositioning	
of assets. Newmark Capital and its executive team have 
significant	and	successful	backgrounds	in	property	
development and investment.

Newmark Capital holds Australian Financial Services 
License No. 319 372.

6.  About Newmark Capital Limited
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417 St Kilda Road, Melbourne, Victoria

This	office	building	was	acquired	in	December	2012	for	a	price	of	
$81.3	million.	Whilst	retaining	and	enhancing	its	strong	tenancy	profile,	
Newmark	Capital	remodelled	the	ground	floor	entry	and	retail	areas,	
which transformed the building’s appearance and increased tenant 
amenity. Newmark Capital sold the asset in June 2017, delivering a 
return to investors of approximately 25% per annum.

Homeplus +, Chadstone, Victoria

This Homemaker Centre was acquired in December 2011 for 
$55 million. The Centre has undergone a substantial remix to 
accommodate a new Bunnings tenancy and other new retailers.

6. About Newmark Capital Limited

6.2 Track record 

Newmark Capital has been able to deliver strong returns to its investors in both 
defensive and value-add investments over recent years, and in particular to 
Unitholders in the Trust since its inception in 2014. 

The foundation to this strong performance has been the 
selection of quality properties in strong local economies. 
Newmark	Capital	is	confident	that	these	properties	will	continue	
to perform soundly for the foreseeable future, and Newmark 
Capital believes that it will be able to identify other suitable 
investment opportunities and management initiatives that could 
deliver good investment returns in the future.

The properties listed below are not held by this Trust and are 
or were held by other trusts managed by Newmark Capital with 
different investment strategies. 

Note: Past performance with respect to our other funds is not a 
reliable indicator of future performance and should not be taken 
as a representation about future performance. 

Lidcombe Shopping Centre, Sydney, New South Wales

Newmark	Capital	(in	a	co-venture	with	APN	Property	Group)	
established a trust to acquire and redevelop the Lidcombe Power 
Centre in 2014. The purchase price was $52.0 million.

Newmark Capital transformed the former homemaker centre into a 
32,700m2 sub-regional	shopping centre.

In late 2014, the Newmark APN Auburn Property Fund received an 
unsolicited offer to acquire the Centre on completion for a price of 
approximately $117 million. The sale was completed in April 2015.

This project delivered a return on equity to investors of in 
excess of 50%.
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Jam Factory, South Yarra, Victoria

The Jam Factory was acquired in December 2015, for a price 
of $165 million. A planning permit was approved in May 2018 
by the City of Stonnington for a major redevelopment of the 
property	into	a	substantial	mixed-use	office,	retail,	cinema	and	
entertainment precinct.

Como Centre, South Yarra, Victoria

Newmark Capital acquired the Como Centre in June 2016 for 
$236.5 million. Newmark Capital has retained the property’s 
strong	tenancy	profile	and	upgrade	works	are	currently	being	
completed to upgrade the retail mix and internal ambience. 
A master plan is being developed for further expansion of 
the property.

Brandon Park Shopping Centre, Wheelers Hill, Victoria

Brandon Park Shopping Centre was acquired by Newmark 
Capital for $135 million in April 2018. Work to date includes the 
enhancement of the Centre’s tenancy mix as well as internal and 
external ambience upgrades. Master planning has commenced 
for	a	significant	mixed-use	development.
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6. About Newmark Capital Limited

6.3 Key executives 

Chris Langford 
Joint Managing Director

Chris has over 30 years’ experience in commercial, retail and 
residential property development. Chris’ career includes 13 
years	with	Lend	Lease,	five	years	with	Mirvac	and	seven	years	in	
private business. Chris has extensive industry knowledge and is 
well regarded due to his ability to combine a strategic approach 
with problem solving skills.

Simon T. Morris 
Joint Managing Director

Simon has over 27 years’ experience in identifying, acquiring, 
developing and managing a large number of property 
developments across all property sectors and states in 
Australia. Simon has a proven track record of delivering 
successful property outcomes across a broad asset class and 
geographical spread.

Haydn Vella 
Chief	Financial	Officer

Haydn	has	over	24	years	of	national	and	international	finance	
experience in the property, telecommunications, IT and energy 
industries	and	has	held	various	Chief	Financial	Officer,	Company	
Secretary and General Manager positions for over 12 years 
in companies including Metronode Group, Nextgen Group, 
Caterpillar (Energy Power Systems Australia) and Babcock 
and Brown Capital. Haydn brings a wealth of experience in all 
areas of Finance and Treasury to Newmark Capital and in his 
recent	roles	as	Chief	Financial	Officer	has	overseen	periods	of	
significant	company	growth	and	financial	transformation.

Richard Drake 
General Manager, Property & Capital Transactions

Richard gained extensive experience from physically inspecting 
hundreds of buildings while researching commercial property 
acquisitions across Australia. A trained Property Valuer, Richard 
has held property management and acquisition roles at Coles, 
Target,	Officeworks and Becton.

George Deligiannis 
General Manager, Distribution & Strategic Partnerships

With	over	25	years	of	financial	services	experience,	George	has	
a trusted reputation and is well connected with key industry 
financial	advisory	groups.	George	brings	extensive	industry	
knowledge to Newmark Capital’s distribution network, and has 

strong communication skills and product knowledge. George 
has previously worked with Challenger and IOOF, undertaking 
capital raisings for property and infrastructure syndicates 
including overseas closed end funds.

Denise Nakis 
General Manager, Marketing

A	marketing	executive	with	extensive	experience	in	multi-	site	
and corporate roles within the retail and property industry 
including	the	Westfield	Group	and	Pacific	Group	of	Companies.	
Denise has a Bachelor of Economics from Monash University 
and delivers through clear strategy, high standards of execution, 
leadership and teamwork.

Chris Connelly 
General Manager, Como Centre & Jam Factory

Chris has over 20 years’ experience in venue & shopping centre 
management,	most	recently	with	Westfield	across	several	large	
premium assets. He believes in the importance of instilling 
confidence	with	external	stakeholders	whilst	building	reliable	
and	competent	cross	functional	teams	to	deliver	long-term	
success for the organisation. Chris’ passion and strong desire 
for high standards of excellence, which includes building and 
OH&S compliance drives him to work with others to integrate 
established processes with outside the square solutions that 
creates sustainable value whilst achieving the desired results.

Grace O’Neill 
Investor Relations Manager

Grace has a passion for client engagement with direct, 
clear and reliable customer focus. With previous roles 
including leading a team of credit analysts at LaTrobe 
Financial, Grace has a collaborative and proactive approach 
with strong communication skills. Grace has achieved a 
Bachelor of Environments – Urban Planning and Design from 
Melbourne University.

Stefan Bravo 
Financial Accountant

Stefan is a Chartered Accountant with over 13 years experience 
spanning the audit, accounting and property sectors. Most 
recently, he worked as a senior analyst at Vicinity Centres 
responsible	for	budgeting,	forecasting	and	financial	reporting	of	
a portfolio of Australian retail assets.
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SG Hiscock & Company’s executive team

Stephen Hiscock 
Chairman & Managing Director

Stephen has had a distinguished career in investment 
management – spanning over 30 years. Before establishing 
SG Hiscock & Company back in 2001 and assuming his current 
role as Chairman and Managing Director, Stephen held the 
positions	of	General	Manager,	Chief	Investment	Officer	and	
Chairman of Asset Allocation Committee at National Asset 
Management Limited (‘NAM’). Prior to this, Stephen was Head 
of Australian Equities at NAM and also spent 8 years at HSBC 
Asset Management in Equities and Listed Property Trusts and 
was part of their Direct Property team.

Grant Berry  
Director & Portfolio Manager 

Grant joined SG Hiscock & Company back in 2002 as one of the 
founding principals. He is a Director and Portfolio Manager of 
A-REITs.	Grant	has	over	25	years’	experience,	having	previously	
worked at NAM, Victorian Funds Management and Knight 
Frank. In his time, Grant has also been President of the Victorian 
Division of the Australian Property Institute.

7. About The Listed Property Securities Manager 

Newmark Capital has delegated the investment management  
of the Trust to Newmark Property Funds Management Pty Ltd. 
It is intended that the investment management of the listed 
property	securities	will	be	sub-delegated	to	SG	Hiscock	&	
Company (‘Listed Property Securities Manager’). The Listed 
Property Securities Manager’s fees will be paid by Newmark 
Capital or the Manager out of the Funds Management Fees.

Given the Trust’s pending capital commitments, it is expected 
that the Trust will not be in a position to invest in property 
securities until late 2019. 

SG Hiscock & Company was established in 2001 and is a 
boutique investment manager based in Melbourne, Australia 
specialising in Australian Equities and Property Securities.

Listed Property Securities Manager’s investment process

The Listed Property Securities Manager’s high conviction active 
management approach is founded on their ValueActiveTM 

investment process – used for more than a decade. It combines 
in depth valuation analysis with a forensic approach to company 
research, market fundamentals and insight. A high conviction 
management approach is a portfolio which is concentrated 
towards the manager’s best investment ideas, within the 
framework of overall opportunities.

Research capability

In order to identify what it considers are the best opportunities 
for the Trust, the Listed Property Securities Manager undertakes 
a broad fundamental research program which incorporates an 
extensive company visitation schedule. 
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8. Investment Details

8.1 Applications 

The	first	time	you	apply	for	Units	in	the	Trust, you will  
need to fully complete and sign the attached Application  
Form and provide the required supporting documentation  
and cleared funds. For additional investments, investors  
will need to complete and sign the Additional Investment  
Form. Investors can also apply for Units online at  
www.boardroomlimited.com.au/oa/NewmarkHardwareTrust. 

Units will be issued at the prevailing unit price as described in 
section 8.3.

Investors must make an initial investment in the Trust of at 
least $10,000 with additional investments of at least $1,000. 
Newmark Capital may vary the minimum investment amounts 
from time to time.

Applications may be accepted daily, provided they are received 
prior to 1pm on a Business Day (otherwise the following 
Business Day). We have the sole discretion not to accept any 
application, or to suspend acceptance of applications from time 
to time in accordance with the Constitution. Newmark Capital 
may suspend applications at any time if:

 • it is impracticable for Newmark Capital to calculate the 
net asset value;

 • Newmark Capital reasonably considers that it is in the 
best interests of the Unitholders to do so; or

 • it is otherwise legally permitted.

If we suspend applications for Units in the Trust, we will provide 
you with notice on our website at least 30 days prior to the 
suspension becoming effective. 

8.2 Withdrawals

The Constitution of the Trust provides Unitholders with the right 
to withdraw from the Trust in certain circumstances. 

While the Trust is liquid for Corporations Act purposes, 
Unitholders may make a request to withdraw some or all of their 
Units and Newmark Capital in its absolute discretion, may:

a.  satisfy the withdrawal request within 12 months of the 
Withdrawal Date to which the withdrawal request applies 
(although Newmark Capital will endeavour to satisfy 
the withdrawal request within 21 days of the relevant 
Withdrawal Date); or 

b.  if a limited Withdrawal Facility is offered, satisfy the 
withdrawal request in accordance with the procedures 
described in section 8.2.1 ‘Limited Withdrawal 
Facility’ below. 

While the Trust is not liquid for Corporations Act purposes, 
Unitholders may only withdraw from the Trust in accordance 
with the terms of any current withdrawal offer made by 
Newmark Capital. Newmark Capital is not obliged at any time to 
make a withdrawal offer.

Newmark Capital expects that the Trust will be liquid (within the 
meaning of the Corporations Act) in ordinary circumstances, as 
it anticipates it will be able to realise at least 80% of its assets at 
market value within the timeframe stipulated in the Constitution 
(being 12 months).

8.2.1 Limited Withdrawal Facility

The Constitution allows Newmark Capital to offer a limited 
withdrawal facility on a monthly basis (‘Withdrawal Facility’). If a 
limited Withdrawal Facility is offered:

a.  Newmark Capital will make an amount equal to a minimum 
of 0.5% of the net asset value of the Trust available to 
satisfy the withdrawal requests received that month 
(‘Withdrawal Cap’) (calculated as at the last Business Day 
immediately prior to the date of payment of the withdrawal 
requests) (see section 8.2.2 ‘Withdrawal Cap’ for more 
information on the Withdrawal Cap); 

b.  where in that month, Newmark Capital has received 
withdrawal requests which in aggregate represent more 
than the Withdrawal Cap, all withdrawal requests received 
that month will be partially accepted by Newmark 
Capital	on	a	pro	rata	basis	and	any	unfulfilled	part	of	the	
withdrawal request will be automatically carried forward 
to the following month. This carry forward procedure will 
continue until a Unitholder’s withdrawal request is able to 
be	satisfied	in	full,	applying	the	pro	rata	procedures	referred	
to above. Each time a Unitholder’s withdrawal request is 
carried forward to the following month, it will be deemed 
to be a withdrawal request received the following month 
(‘Deemed Withdrawal Request’); 
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c.  in the event that Newmark Capital receives any subsequent 
withdrawal	requests	while	partially	unfulfilled	withdrawal	
request	are	still	on	foot,	the	outstanding	partially	unfulfilled	
withdrawal request will take priority over such subsequent 
withdrawal requests received by Newmark Capital, and 
the subsequent withdrawal requests will also be subject 
to the same procedures referred to in paragraph 8.2.1(b) 
above as if they were Deemed Withdrawal Requests, to the 
extent that the subsequent withdrawal requests cannot be 
satisfied	in	that month; and

d.  subject to the pro rata procedure referred to in paragraphs 
8.2.1(b) and (c) above, Newmark Capital will give effect to 
each withdrawal request received under the Withdrawal 
Facility in respect of the relevant month by satisfying the 
withdrawal request within 12 months of the Withdrawal 
Date immediately after that withdrawal request is 
received. Please refer to section 8.2.2 ‘Withdrawal Cap’ 
for an example of how the Withdrawal Cap and pro rata 
procedure may apply.

From 31 July 2019, Newmark Capital intends to offer a  
limited Withdrawal Facility, subject to a Withdrawal Cap  
(see also ‘Withdrawal Cap’ below). It is expected that 
withdrawals under the Withdrawal Facility will be satisfied  
from the Trust’s cash and/or realisation of the Trust’s 
investment in the listed property securities.

8.2.2 Withdrawal Cap 

If the Withdrawal Facility is offered, Newmark Capital will  
make a minimum of 0.5% of the Trust’s net assets available  
for withdrawal each month. At the beginning of each  
month, Newmark Capital will set out the estimated amount 
available for withdrawal for that month on its website,  
www.newmarkcapital.com.au/funds/newmark-hardware-trust. 
The actual amount available for withdrawal will be determined 
as at the Business Day immediately before the withdrawal 
requests are processed. 

If, in a given month, withdrawal requests exceed the Withdrawal 
Cap, Unitholders will receive a pro rata withdrawal amount in 
proportion	to	the	amount	of	withdrawals	that	can	be	satisfied	
that month as explained in the pro rata procedure set out above 
in paragraph 8.2.1(b) and (c).

Below is an example of a month when Newmark Capital has 
received more withdrawal requests than the amount available 
for withdrawal.

Net asset value of the Trust 
at month end

$100,000,000 

Amount available for withdrawal for 
the month (0.5% of the net asset value)

$500,000 

Total withdrawals received 
from Unitholders

$750,000 

Portion of each Unitholder's withdrawal 
that	will	be	satisfied this month

66.7%

Eg If a Unitholder’s withdrawal request 
was $100,000, they would receive

$66,666.67 

Amount of the withdrawal request 
carried forward to next month

$33,333.33 

8.2.3 How to withdraw from the Trust

Unitholders may withdraw from the Trust by submitting a 
withdrawal request in writing. Withdrawal requests must be for 
at least $1,000 and be received by Newmark Capital prior to 
1pm on the last Business Day of the month (otherwise it will be 
processed the following month).

Where your withdrawal results in an investment balance 
below $10,000, we may consider the request as being for all 
of your Units.
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8. Investment Details

8.2.4 Risks affecting withdrawal 

There	are	potential	risks	associated	with	open-ended	unlisted	
property trusts that own direct property and offer withdrawals. 
Investors	should	refer	to	section	4	‘Significant	Risks’	and	in	
particular the ‘Liquidity and withdrawal risk’ and ‘Direct property 
valuation risk’.

Suspension	of	the	right	to	make	a	withdrawal	request

Where the Trust is liquid, the Constitution provides Newmark 
Capital with the discretion to suspend the right to make a 
withdrawal request at any time if:

a.  it is impracticable for Newmark Capital to calculate the net 
asset value of the Trust;

b.  Newmark Capital reasonably considers that it is in the best 
interests of Unitholders to do so; or

c. it is otherwise legally permissible. 

Newmark Capital’s discretion to redeem

The Constitution provides that Newmark Capital may 
redeem the unitholding of a Unitholder without the need for a 
withdrawal request:

a.  after giving 30 days’ notice to a Unitholder who holds Units 
with an aggregate withdrawal price less than the then 
current minimum holding amount; or

b.  where Newmark Capital has increased the minimum 
holding amount and the aggregate withdrawal price of the 
Unitholder’s holding is less than the then current minimum 
holding amount, and Newmark Capital has given 30 days’ 
notice to the Unitholder.

8.3 Unit pricing 

Unit pricing will be calculated daily in accordance with the 
Constitution and Newmark Capital’s unit pricing policy. 

The Trust’s most recent unit price will be available by  
calling us on 03 9066 3966 or from our website at  
www.newmarkcapital.com.au/funds/newmark-hardware-trust.

8.3.1 Issue price

The issue price will be calculated by establishing the net  
asset value of the Trust as at the issue date, adding any 
acquisition cost adjustment (see ‘Acquisition Cost Adjustment’ 
in section 8.3.3 below) and relevant transaction costs, and 
dividing	the	resulting	amount	by	the	figure	that	is	the	total	
number units on issue.

For applications, the unit price will be calculated as at the 
Business Day on which Newmark Capital receives the 
completed application (unless the application is received after 
1pm on a Business Day, in which case the application will be 
processed the following Business Day).

8.3.2 Withdrawal price

The withdrawal price is the unit price as at the last Business 
Day of the month in which the withdrawal request was received. 
The withdrawal price will be calculated by establishing the net 
asset value of the Trust, adding any acquisition cost adjustment 
(see ‘Acquisition	Cost	Adjustment’ below) and deducting any 
relevant transaction costs, and dividing the resulting amount by 
the	figure	that	is	the	total	number	of	units on issue.

For withdrawal requests, the unit price will be calculated on 
the last Business Day of the month in which Newmark Capital 
receives the withdrawal request (unless the withdrawal request 
is received after 1pm on the last Business Day of the month, in 
which case the request will be processed the following month).

8.3.3	 Acquisition	Cost	Adjustment

Where	the	Trust	(including	any	controlled	sub-trust)	acquires	any	
real property, the Acquisition Cost Adjustment1 allows Newmark 
Capital to factor, when calculating the unit price, any capital 
raising expenses, acquisition fees, legal fees, stamp duty, taxes 
and other costs incurred in connection with the acquisition, 
amortised	on	a	straight-line	basis	over	the	period	from	the	day	
of acquisition to the date which is the lesser of:

a. 5 years;

b. the remaining term of the Trust; or

c.  such other period as Newmark Capital 
reasonably determines.

1  ‘Acquisition	Cost	Adjustment' means where the Trust acquires real property, such adjustment (if any) as Newmark Capital determines in its discretion on 
account of any capital raising expenses, acquisition fees, legal fees, brokerage, stamp duty, taxes and other costs that have been incurred in connection with 
such acquisition on the basis that such costs should be amortised over the period from the day of acquisition to the date which is the lesser of 5 years, the 
remaining term of the Trust, or such other period as Newmark Capital reasonably determines. If Newmark Capital considers it appropriate, it may determine the 
Acquisition Cost Adjustment for any one or more purposes in the Constitution to be a lesser sum or zero. 
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When a property is sold, any unamortised acquisition costs will 
be written off immediately against the sale price in conjunction 
with the selling costs.

For example, if the Trust incurs $700,000 in stamp duty and 
a further $300,000 in acquisition costs on the purchase of 
a new property, the full $1,000,000 will be included in the 
Acquisition Cost Adjustment, thereby increasing the Unit price 
and this amount of $1,000,000 will be amortised over 5 years 
or at $200,000 per annum. As a result, the initial $1,000,000 
Acquisition Cost Adjustment will be $nil at the end of year 5. 

If Newmark Capital considers it appropriate, it may determine 
the Acquisition Cost Adjustment for any one or more purposes 
under the Constitution to be a lesser sum or zero.

8.4 Distributions 

The Trust intends to provide Unitholders with regular 
distributions of income and any realised capital gains.

Distributions are intended to be calculated and paid quarterly 
to Unitholders and are based on Units held at the end of the 
distribution period. The Trust intends to pay distributions in 
arrears within six weeks from the end of each calendar quarter 
although Newmark Capital has the discretion to change the 
distribution period. The record dates for distributions will be  
31 March, 30 June, 30 September and 31 December each year.

Distributions can be paid into an Australian bank account or 
reinvested into additional Units in the Trust by completing 
a reinvestment plan form available to investors from 
Newmark Capital. 

Distributions	will	be	paid	from	operational	cash	flows	(excluding	
borrowings) and realised capital gains. Newmark Capital does 
not intend to pay any distributions from borrowings nor from 
unrealised capital gains.

The current forecast distribution is 8.5 cents per Unit from  
1 January 2019 to 31 December 2019 from cash operations 
(excluding borrowings). Newmark Capital considers the forecast 
distribution to be sustainable over the next 12 months. 

8.5 Investor communication

8.5.1 Regular reporting

Unitholders will receive regular communications on the 
performance of the investment, and the returns of the Trust.  
This will comprise:

a. a quarterly update;

b. transaction statements;

c. distribution statements; and 

d. annual taxation statements. 

Annual	audited	financial	reports	will	be	available	on	
BoardRoom’s online portal www.investorserve.com.au and 
where a Unitholder has requested to receive copies of the Trust’s 
financial	reports	for	each	financial	year,	Newmark	Capital	will	
send a copy of the reports to the Unitholder in accordance with 
their elected method of receiving the reports.

8.5.2 Continuous disclosure 

Generally, if the Trust has more than 100 Unitholders then it 
will be a “disclosing entity” under the Corporations Act. As a 
disclosing entity, the Trust will be subject to regular reporting 
and disclosure obligations and copies of documents lodged with 
ASIC in relation to the Trust may be obtained from or inspected 
at	an	ASIC	office.	Unitholders	will	have	a	right	to	obtain	a	copy	of	
the following documents:

 • the	annual	financial	report	most	recently	lodged	with	
ASIC by the Trust;

 • any	half-year	financial	report	lodged	with	ASIC	by	the	
Trust	after	the	lodgement	of	that	annual	financial	report	
and before the date of this PDS; and

 • any continuous disclosure notices given by the Trust 
after	the	lodgement	of	that	financial	report	and	before	
the date of this PDS.

Newmark Capital will adopt ASIC’s good practice  
guidance to continuous disclosure set out in ASIC Regulatory 
Guide 198: Unlisted disclosing entities: continuous disclosure 
obligations and publish updated material information in respect 
of the Trust on its website: www.newmarkcapital.com.au/funds/
newmark-hardware-trust. It is important that you check our 
website regularly for up to date information about the Trust.

4 9



P R O D U CT D I S C LO S U R E S TAT E M E NT 

5 0



Fees And  
Other Costs

9.

5 1



9. Fees And Other Costs

9.1 Consumer Advisory Warning 

9.2 Fees and other costs 

The table on the following page sets out the fees and other 
costs that you may be charged. These fees and costs may 
be deducted from your money, from the returns on your 
investment or from the assets of the managed investment 
scheme as a whole.

Taxes are set out in section 10 of this document.

You should read all the information about fees and costs 
because it is important to understand their impact on 
your investment.

DID YOU KNOW? 
Small differences in both investment performance and fees and  
costs can have a substantial impact on your long term returns.

For example, total annual fees and costs of 2% of your Trust balance rather  
than	1%	could	reduce	your	final	return	by	up	to	20%	over	a	30	year period  

(for example, reduce it from $100,000 to $80,000).

You should consider whether features such as superior investment performance  
or the provision of better member services justify higher fees and costs.

You may be able to negotiate to pay lower contribution fees and management  
costs	where	applicable.	Ask	the	Trust	or	your	financial adviser.

TO FIND OUT MORE 
If	you	would	like	to	find	out	more,	or	see	the	impact	of	the	fees based on  

your own circumstances, the Australian Securities and Investments Commission (ASIC)  
website (www.moneysmart.gov.au) has a managed funds fee calculator to help you  

check out different fee options.
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Newmark Hardware Trust
Type of fee or cost Amount How and when paid

Fees when your money moves in or out of the managed investment product

Establishment fee  
The fee to open 
your investment

Nil Not applicable

Contribution fee  
The fee on each 
amount contributed 
to your investment

Nil Not applicable

Withdrawal fee  
The fee on each 
amount you take out 
of your investment

Nil Not applicable

Exit fee  
The fee to close 
your investment

Nil Not applicable

Management costs1,2

The fees and costs 
for managing 
your investment

Funds Management Fee of 0.60% per annum of the gross 
asset value of the Trust. 

This fee accrues daily and will be payable 
to Newmark Capital from the assets of the 
Trust monthly in arrears.

Administration costs estimated to be up to 0.20%  
of the Trust’s gross asset value.3 

These costs accrue daily and will be paid 
when incurred out of the assets of the Trust. 

Performance fee of 15% of the amount (if any) by which 
the Trust’s total performance (comprising income and 
any capital growth during that year) exceeds a total return 
threshold of 10% per annum. If that amount is positive, 
the performance fee will be payable. If that amount is 
negative, Newmark Capital will not be entitled to receive a 
performance fee in respect of that year.

This fee will be calculated annually as at 
30 June4 and where the Trust meet its 
performance criteria, will be payable from 
the assets of the Trust annually. 

Acquisition	fee of 1.5% of the purchase price of each 
property (based on ‘as if complete’ valuations of assets 
under construction at the time of valuation). 

Charged by Newmark Capital upon 
settlement of the acquisition of each 
property and payable from the assets of the 
Trust on completion of the acquisition of 
each property.

Finance facility fee of 0.20% of the amount of any debt 
finance	arranged	by	Newmark Capital. 

Payable	from	the	finance	facility	upon	
entering the relevant facility. 

Service fees 

Switching fee 
The fee for changing 
investment options 

Nil Not applicable

The amounts in the table includes GST less any reduced input tax credits (unless otherwise specified). 
1  The amount of this cost is negotiable for certain investors. See section 9.4.8 in the ‘Additional explanation of fees and costs’ section for more information.
2  The fees and costs in the table above are the current fees and costs that came into effect on 16 February 2019. In the previous 12 months, different fees and 

costs applied, including a different performance fee methodology, and performance fee was payable to Newmark Capital on 15 February 2019 following the 
restructure of the Trust.

3  The estimated administration costs is an estimate only. The actual administration costs can be higher or lower than the estimate. It does not include 
transactional and operational costs described in section 9.4.6 in the ‘Additional explanation of fees and costs’ section.

4  The next performance fee will be payable as at 30 June 2020 for the period from 16 February 2019 to 30 June 2020. From 1 July 2020, the performance fee will 
be payable annually as at 30 June.

The	table	also	does	not	include	any	additional	fees	that	your	financial	adviser	or	IDPS	operator	may	charge	you.	Please	refer	to	section	9.4.10	‘Financial	adviser	
fees’ for further information.
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9. Fees And Other Costs

9.3 Example of annual fees and costs for the Trust 

This table gives an example of how the fees and costs for the Trust can affect your investment over a one year period.  
You should use this table to compare this product with other managed investment products.

Example Balance of $50,000 with a contribution of 
$5,000 during year

Contribution fee Nil For every additional $5,000 you put in,  
you will be charged $0.

PLUS Management costs  
(ICR) 1, 2

In the amount of 1.65% per annum on a 
net asset value basis consisting of:

Management fees of 0.60% per annum of 
the gross asset value of the Trust. 

Administration costs estimated at 0.20% 
of the gross asset value of the Trust. 

And, for every $50,000 you have in the Trust you will 
be charged $825.00 per year.

Equals	Cost of Trust If you had an investment of $50,000 at the beginning 
of the year and you put in an additional $5,000 at the 
end of that year, you will be charged fees of $825.00. 
What it costs you will depend on the fees you 
negotiate	with	your	financial adviser.3

1  The indirect cost ratio (‘ICR’) is a measure of the indirect management costs of investing in the Trust, and is calculated as the ratio of the management cost of 
investing in the Trust that are not deducted directly from a Unitholder’s account, to the total average net assets of the Trust. The ICR does not take into account a 
performance fee. 

2  The fees in this PDS may be individually negotiated if you are a wholesale client under the Corporations Act. Please refer to ‘Additional explanation of fees and 
costs’ for further detail.

3	 	Additional	fees	may	apply	as	the	above	example	does	not	include	the	arranger	fees,	finance	facility	fee	and	performance	fee	because	these	are	not	typical	
ongoing	fees.	It	also	does	not	include	any	additional	fees	that	your	financial	adviser	or	IDPS	operator	may	charge	you.	Refer	to	‘Additional	explanation	of	fees	
and costs’ for further information.
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9.4 Additional explanation of fees and costs  

These fees and costs are paid by the Trust and therefore 
indirectly by you in proportion to your investment in the Trust. If 
Newmark Capital or a related party is liable to pay GST on any 
fees charged to the Trust, Newmark Capital is entitled to be 
reimbursed by the Trust for the GST liability.

9.4.1 Funds Management Fee

These are the management fees that Newmark Capital charges 
for managing and overseeing the Trust’s operations. The Funds 
Management Fee is calculated and accrued daily and charged 
monthly in arrears. 

9.4.2 Administration costs

The Trust will incur administration costs (refer to examples 
listed below) in relation to the proper performance of Newmark 
Capital’s duties in respect of the Trust which may be paid directly 
by the Trust and/or by Newmark Capital and then reimbursed. 
These costs will be accrued daily and payable when incurred. 

Under the Constitution, expenses that may be paid by Newmark 
Capital and then reimbursed include but are not limited to:

 • costs, charges and expenses of establishing the Trust 
and the Constitution including the preparation, due 
diligence, registration, promotion and distribution or any 
disclosure document in respect of the Trust;

 • costs, charges and expenses incurred in connection with 
the acquisition or proposed acquisition and disposal of 
any assets of the Trust (including stamp duty payable in 
accordance with the law and brokerage);

 • costs, charges and expenses of maintaining and 
improving any assets of the Trust;

 • fees and expenses of the auditors;

 • costs, charges and expenses incurred in connection 
with the borrowing of monies on behalf of the Trust or in 
connection with the Trust assets;

 • fees and expenses of any approved valuer or other expert 
employed by the Trust;

 • costs of convening and holding any meeting of 
Unitholders;

 • expenses incurred in connection with the keeping and 
maintaining	of	accounting	and	financial	records	and	
registers including the register of unitholders;

 • costs, charges and expenses and disbursements paid or 
payable to the Custodian;

 • the fees and expenses of the compliance committee 
of the Trust;

 • fees	incurred	in	arranging	finance	or	refinancing debt;

 • fees and expenses in connection with any audit of the 
compliance plan; and

 • any underwriting fees in respect of the issue of any units 
or other costs incurred in connection with the issue of 
units under any offer.

9.4.3 Performance fee 

The performance fee is a part of the management costs of the 
Trust. For each Calculation Period, Newmark Capital is entitled 
to an annual performance fee of 15% of the amount (if any) by 
which the Trust’s total performance (comprising income and any 
capital growth during that Calculation Period) exceeds a total 
return threshold of 10% per annum (or the prorated equivalent). 
If that amount is positive, the Performance Fee will be payable 
to Newmark Capital within 10 days of the last day of the relevant 
Calculation Period or such later time at Newmark Capital’s 
discretion. If that amount is negative, Newmark Capital will 
not be entitled to receive a Performance Fee in respect of that 
Calculation Period and therefore, no payment will be made to 
Newmark Capital in respect of that year.

The next Calculation Period will be the period from 16 February 
2019 to 30 June 2020. Subsequent Calculation Periods will 
begin on 1 July and end on the following 30 June. 

Newmark Capital is also entitled to a performance fee if a 
‘trigger event’ occurs. A trigger event means any of the following:

a.  Newmark Capital being removed, or being forced to retire, 
from	office	involuntarily; 

b.  the merging of the Trust with another trust or trusts; 

c.  the stapling of the Trust with another entity or entities; or 

d.  the listing of the Trust on an exchange.

In such circumstances, Newmark Capital will become entitled to:

a.  immediate payment of all deferred performance fees; and 

b.  in respect of the Calculation Period in which the trigger 
event occurs, a performance fee payable on the date of the 
trigger event or as soon as it can be calculated (the date on 
which a trigger event occurs will be taken to be the last day 
of that Calculation Period).
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Trust performance = Closing unit price –       Opening unit price +      Distributions (CPU)

= $1.5000 –       $1.4200 +       $0.085

= $0.1650

Performance fee formula

Threshold performance = Opening unit price ×      Total return threshold

= $1.4200 ×      10%

= $0.1420

Total return threshold performance formula

Outperformance = Trust performance –       Threshold performance

= $0.1650 –       $0.1420

= $0.0230

Outperformance per unit formula

Outperformance total units on issue =  Outperformance per unit ×      Units on issue

= $0.0230 ×     43,775,000

= $1,006,825

Outperformance for total units on issue formula

Performance fee amount =  Outperformance  
total units on issue 

×      Performance fee rate

= $1,006,825 ×      15%

= $151,024

Performance fee payable formula

Trust performance > Threshold performance 

$0.1650 > $0.1420

Has the return threshold been met? i.e. is the Trust performance greater than the threshold performance?

YES, therefore a performance fee is payable to Newmark Capital

Therefore, based on the example above, Newmark Capital would receive a performance fee of $151,024.

Opening unit price $1.4200

Total return threshold 10%

Performance fee total return threshold (expressed in $) $1.5620

Distributions (cents per unit, CPU) $0.085

Closing unit price $1.5000

Performance fee example

This example is provided for information purposes only to illustrate the calculation of the performance fee and for illustration 
purposes	only	assumes	a	performance	fee	will	be	payable.	The	unit	prices	used	in	this	example	do	not	reflect	past	or	forecast	
performance	of	the	Trust.	Actual	results	may	vary	significantly	from	this example.
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9. Fees And Other Costs 

9.4.4	 Acquisition	fee	

Under the Constitution, Newmark Capital is entitled to be paid 
an acquisition fee of up to 1.5% of the purchase price of any 
new property acquired by the Trust (directly or indirectly) or 
any	controlled	sub-trust.	The	purchase	price	is	based	on	‘as	if	
complete’ valuations if a property is under construction at the 
time of valuation. This fee is payable to Newmark Capital upon 
settlement of the acquisition of each property and payable out 
of the assets of the Trust. 

9.4.5 Finance facility fee

Newmark	Capital	is	entitled	to	be	paid	a	finance	facility	fee	of	
up	to	0.20%	of	the	amount	of	any	debt	finance	arranged	for	the	
Trust by it Newmark Capital or its associates. This fee is payable 
from	the	finance	facility	upon	entering	into	any	finance facility.

9.4.6 Transactional and operational costs 

In addition to the fees and costs detailed in the table in  
section 9.2, the Trust may incur transactional and operational 
costs which are an additional cost to the investor. Transactional 
and operational costs include brokerage, clearing costs, 
stamp	duty,	settlement	costs,	the	buy-sell	spread	and	property	
operating costs (being the amounts that are paid or payable 
in relation to the holding of real property or an interest in 
real property). These costs, as they apply to the Trust, are 
summarised below: 

 • Stamp duty and other Government charges: The Trust 
incurs stamp duty and settlement costs in acquiring 
the properties and will incur settlement cost when it 
sells a property. The stamp duty is dependent on the 
state or territory in which the property is located but is 
typically roughly between 4.5% to 5.75% of the property’s 
acquisition price depending on the jurisdiction. These 
costs will be deducted from the assets of the Trust as 
and when incurred. 

 • Land tax: The Trust incurs multiple holding land tax 
and land tax charges which are not recoverable from 
tenants under the relevant retail lease acts. The land 
tax is typically 2% of the land value. These costs will 
be deducted from the assets of the Trust as and 
when incurred.

 • Leasing and lease renewal fees: These fees may be 
payable to a third party service provider or a Newmark 
related entity (on arm’s length terms) (as applicable) 
out of the Trust’s assets for arranging a new lease or 
renewal of an existing lease for a Property. The leasing 
fee is typically 15% of the average annual gross rent for 
the term of the lease, and the lease renewal fee is 50% 
of the leasing fee. 50% of the relevant fee is paid upon 
signing of the lease agreement or renewal agreement 

(as applicable), and the balance payable on the earlier of 
the tenant taking possession or on the commencement 
of the lease.

 • Market review fee: This fee may be payable to a third 
party service provider or a Newmark related entity (on 
arm’s length terms) (as applicable) out of the Trust’s 
assets for negotiating market rent reviews in relation to 
existing leases of a Property. This fee is typically 15% 
of the increase in annual rent achieved, and payable 
from the date that the tenant is required to pay the 
reviewed rent.

 • Property management fee: This fee may be payable to a 
third party service provider or a Newmark related entity 
(on arm’s length terms) (as applicable) out of the Trust’s 
assets and recoverable from the property’s tenants where 
possible, paid monthly in arrears. This fee is typically 4% 
of gross rent.

 • Operating expenses: these expenses include, but are 
not limited to, council and water rates, utilities, cleaning, 
repairs	and	maintenance,	security	and	fire	services.	
These costs are paid to third parties and will be deducted 
from the assets of the Trust as and when incurred.

 • Sales agent fee: A fee may be payable to a third party 
agent or a Newmark related entity (on arm’s length 
terms) (as applicable) out of the proceeds from the 
sale of a Property at settlement of the sale.  This fee is 
typically 1% of the gross sales price.

 • Brokerage: Brokerage costs will be payable to third party 
agents or brokers on the purchase and sale of listed 
property securities. These costs are estimated to be 1.0% 
of the purchase or sale price of each security and will be 
payable out of the assets of the Trust.

Some of the property operating costs set out above may be 
recoverable from the tenants of the Properties under the terms 
of their leases. To the extent that such costs are recovered from 
the tenants, that portion of the cost will not be borne by the 
Trust. Where the cost can be recovered from the tenants in full, 
there will be no net cost to the Trust. 

Newmark Capital may enter into interest rate hedging with the 
aim to minimise any interest rate risks associated with the 
borrowings of the Trust. However, Newmark Capital does not 
currently engage in interest rate hedging. 

No	buy-sell	spread	currently	applies	to	the	Units	in	the	Trust.	
Newmark	Capital	has	the	discretion	to	change	the	buy-sell	
spread.	If	we	change	the	buy-sell	spread	for	the	Trust,	we	will	
provide you with notice on our website at least 30 days prior to 
the change becoming effective.
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9. Fees And Other Costs

9.4.7 Other service fees

Newmark Capital or a related party may also provide other 
services to the Trust or the Unitholders in the future. Should 
that occur, Newmark Capital or a related party will charge 
fees for those services at commercial rates applicable for 
those services.

9.4.8 Differential fees

Newmark Capital may rebate fees on an individual basis as 
permitted by the Corporations Act and ASIC relief with wholesale 
investors	only	(as	defined	in	the	Corporations	Act).	By	way	
of example, Newmark Capital may rebate fees to wholesale 
clients, including Administration Services based on individual 
negotiation between Newmark Capital and that investor. We do 
not	have	a	specific	policy	in	respect	of	the	manner	or	method	of	
how fees may be negotiated.

You can obtain further information on how to negotiate fees by 
calling us on 03 9066 3966. 

9.4.9 Goods and services tax

All the fees in the tables in sections 9.2 and 9.3 are expressed as 
including GST net of any input tax credits. 

9.4.10 Financial adviser fees 

You	may	agree	with	your	financial	adviser	that	an	initial	advice	
fee	will	be	paid	for	financial	planning	services	your	financial	
adviser provides for you in relation to your investment. This 
advice fee is additional to the fees shown in section 9.2 and is 

paid	to	the	Australian	financial	services	licensee	responsible	for	
your	financial	adviser	(or	your	financial	adviser	directly	if	they	are	
the licensee). It is not paid to Newmark Capital.

You	and	your	financial	adviser	determine	the	amount	of	
any advice fee.

9.4.11 Waiver of fees

Newmark Capital may accept a lower fee than it is entitled 
to receive under the Constitution, or may defer payment for a 
period on such terms as Newmark Capital determines at its sole 
discretion. Upon retirement or removal of Newmark Capital as 
responsible entity of the Trust, all fees and other amounts owing 
to Newmark Capital and all amounts deferred by Newmark 
Capital become due and payable to Newmark Capital from the 
assets of the Trust. 

9.4.12 Change in fees and costs

We may change the amount of the fees and costs payable to us 
without your consent (up to any maximum that is allowed under 
the Constitution). If we increase the fees or costs payable to us 
(such as the management or performance fee), we will provide 
you with written notice at least 30 days prior to the change 
becoming effective.  

9.4.13 Tax

See section 10 ‘Taxation Information’ for further information on 
tax consequences of investing in the Trust. 
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10. Taxation Information

10.1 Taxation for Australian residents 

The information in this section is of a general nature and is not, 
nor is it intended to be, tax advice, and cannot be relied upon 
as such. Each Unitholder must take full and sole responsibility 
for their own investment in the Trust, the associated taxation 
implications arising from that investment and any changes in 
those taxation implications during the course of the investment. 
Accordingly, prospective investors should seek personal tax 
advice to take into account their individual circumstances.

This summary provides an outline of the principal Australian tax 
consequences relating to the acquisition, holding and disposal 
of Units for an Australian tax resident investor who holds their 
investment in the Trust on capital account.

The summary does not address the tax implications for 
Unitholders that:

1. hold their Units on revenue account or as trading stock;

2.  make an election under the Taxation of Financial 
Arrangements (‘TOFA’) provisions that affects the 
recognition of income in respect of Units;

3. are exempt from Australian tax;

4. are	non-residents; or

5. are temporary residents of Australia.

The summary does not address the tax implications for persons 
that invest in the Trust indirectly.

Taxation issues are complex and taxation laws, their 
interpretation and associated administrative practices may 
change over the term of an investment in the Trust. The 
information contained in this section is of a general nature only. 
It is based on, and limited to, Australian tax law and practice in 
effect at the date of this PDS.

10.2 Tax treatment of the Trust

The Attribution Managed Investment Trust (‘AMIT’) regime 
applies to qualifying Managed Investment Trusts (‘MITs’) that 
make an irrevocable election to become an AMIT. 

The AMIT Rules do not apply automatically to all MITs. For the 
AMIT Rules to apply, the Trust must satisfy certain requirements 
and Newmark Capital must make an election (which is 
irrevocable).

One of the requirements is that the Trust only carry on eligible 
(generally ‘passive’) investment activities. In broad terms, this 
means that the Trust cannot carry on a trading business nor 
control an entity that carries on a trading business. On the 

basis that it is intended that the Trust will only carry on passive 
investment activities, it is expected that this requirement will be 
satisfied	and	Newmark	Capital	intends	to	administer	the	Trust	
so that this requirement is met on an ongoing basis.

The Constitution contains drafting that will allow the Trust 
to make an election to become an AMIT. Newmark Capital 
has determined that the Trust will elect to become an AMIT 
commencing from 1 July 2018.

An AMIT must attribute its taxable income to investors on a 
fair and reasonable basis. The details of the taxable income 
attributed to Unitholders will be set out in an AMIT Member 
Annual Statement which will be issued to Unitholders.

The Trust will generally not be liable to pay income tax on its 
taxable income on the basis that it will attribute all determined 
trust components (ie, assessable income, exempt income and 
non-assessable	non-exempt	income)	to	Unitholders	each	year.	
If the Trust were to cease being an AMIT, it should also generally 
not be liable to pay income tax on the basis that Unitholders 
would be presently entitled to the Trust’s distributable income. 

On	the	basis	that	the	Trust	qualifies	as	a	MIT,	the	Trust	may	
make an irrevocable election to adopt ‘capital account’ 
treatment for certain types of assets (broadly shares, units and 
real property) for income years to which the election applies. An 
irrevocable election has been made in respect of the Trust and 
accordingly deemed capital treatment will apply in respect of 
the qualifying assets for the income years to which the election 
applies. Going forward, Newmark Capital will monitor the Trust’s 
MIT status on an annual basis to determine whether the Trust 
continues to be eligible to apply the deemed capital account 
treatment for a particular income year. 

10.3 Taxation of Unitholders

10.3.1 Distributions

Distributions are generally represented by net rent from direct 
property investments, capital gain amounts, dividends (and 
potential franking credits) and distributions from property 
securities and interest received, less Trust expenses. Each 
year, Unitholders will be sent a statement (an AMIT member 
annual statement (‘AMMA statement’), that will indicate the 
composition of their income distributions from the Trust.

Under the AMIT regime, Unitholders will be subject to tax on 
the net taxable income of the Trust for each year of income 
that is attributed to them. The attribution of the taxable income 
to Unitholders must be based on a ‘fair and reasonable’ basis, 
to be determined by Newmark Capital in accordance with the 
Constitution.
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This	allocation	is	intended	to	reflect	the	position	the	Unitholder	
would have been in, had they invested directly in the underlying 
assets of the Trust. It is expected that this basis of allocation 
would be considered to be a ‘fair and reasonable’ attribution of 
taxable income.

The ‘attribution’ of amounts to Unitholders will increase the cost 
base of their Units for capital gains tax (‘CGT’) purposes, while 
the ‘payment’ of distribution entitlements will reduce their cost 
base for tax purposes. To the extent that the cost base of the 
Units is reduced to below nil, a taxable capital gain may result 
for the Unitholder. Net cost base adjustment amounts will be 
detailed in the AMMA statement issued to Unitholders.

To the extent that the Unitholder receives a distribution of cash 
in excess of their entitlement of the Trust’s taxable income, the 
excess may result in a ‘tax deferred distribution’. The distribution 
of this amount will not be assessable to the Unitholder. 
However,	the	non-assessable	amount	will	instead	be	treated	as	
a reduction to the cost base of the Units for CGT purposes, as 
outlined above under the AMIT cost base adjustments. Where 
the cost base is reduced to nil, the excess amount will be treated 
as a capital gain to the Unitholder. Tax deferred components will 
be detailed in the Unitholder’s AMMA Statement.

10.3.2 Tax implications of disposing of Units 

An Unitholder who disposes of Units in the Trust (by way of 
withdrawal, transfer or otherwise) may make a capital gain, 
calculated as the difference between the capital proceeds 
received on the disposal and the cost base of the Units.

Under current law, the capital gain may be subject to a capital 
gains discount if the Units have been held for more than  
12 months. Any capital gain made by an individual or trust can 
generally be reduced by 50% if the individual or trust has held the 
Units for longer than 12 months. Similarly, any capital gain made 
by a complying superannuation fund can generally be reduced 
by 33% if the Trust has held the Units for longer than 12 months. 
Companies are not entitled to this CGT discount.

A Unitholder will incur a capital loss if the capital proceeds on 
disposal are less than the reduced cost base of the Units. The 
reduced cost base of a Unit is usually, but not always, the same 
as the cost base. Any capital loss incurred on the disposal can 
be used to offset capital gains realised by the Unitholder from 
other sources.

If a capital loss cannot be utilised in the year in which it is 
realised, generally it may be carried forward to be used to offset 
capital gains realised in future income years. Capital losses 
cannot be used to offset ordinary income or gains.

10.4 Stamp duty

Most States and Territories in Australia impose stamp duty 
in certain circumstances under the landholder rules on the 
acquisition of units in a unit trust which owns land (directly or 
indirectly) above a minimum value in that State or Territory. The 
rules differ between jurisdictions. The Trust will be a landholder 
in each State and Territory in which it owns properties, which 
currently include, or may include, the properties in Queensland, 
Tasmania, New South Wales and Victoria. As properties may 
be acquired in other jurisdictions, an overview of the landholder 
rules is set out below. The rules can apply at the time of a 
relevant transaction, which results in the acquisition of an 
interest in the Trust, which may include an acquisition of Units 
by allocation or transfer or an increase in the proportionate 
ownership of Units in the Trust because of a redemption. 
Unitholders are urged to seek their own advice regarding potential 
stamp duty consequences.

10.4.1  Tasmania, New South Wales, Western Australia, the ACT 
and the Northern Territory

The acquisition of Units should not be subject to stamp 
duty, provided that no person, whether alone or together with 
associates, acquires greater than 50% of the Units in the Trust 
as a result of a relevant transaction. 

10.4.2 Victoria

The acquisition of Units should not be subject to stamp 
duty, provided that no person, whether alone or together with 
associates, acquires greater than 20% of the Units in the Trust 
as a result of a relevant transaction. 

10.4.3 South Australia

No stamp duty should be payable on the acquisition of Units 
provided that the assets of the Trust do not include residential 
land or primary production land in South Australia.
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10.4.4 Queensland

The stamp duty laws in Queensland apply differently to other 
jurisdictions. Generally, to the extent that the Trust owns an 
interest in land or other dutiable assets, directly or indirectly, 
in Queensland, stamp duty can be payable by Unitholders on 
acquisitions (including as the result of a redemption) of any 
Units in the Trust.

Unless the Trust is a “public unit trust” (see below), there is no 
threshold before which an acquisition of Units will be subject to 
duty. Duty applies in Queensland at the rate of up to 5.75% of the 
value of the dutiable assets in Queensland.

If the Trust is a “public unit trust”, the acquisition of Units should 
not be subject to stamp duty, provided that no person, whether 
alone or together with associates, acquires greater than 50% of 
the Units in the Trust as a result of a relevant transaction. One 
category of a “public unit trust” is a “widely held unit trust”. As 
a registered managed investment scheme, the Trust will be a 
widely held unit trust if:

 • Units in the Trust have been issued to the public; and

 • 50	or	more	persons	are	beneficially	entitled	to	the	Units	in	
the Trust; and

 • at least 75% of the total Units in the Trust are held by 
more than 20 Unitholders.

As at the date of this PDS, 75% of the total Units in the Trust are 
held	by	significantly	more	than	20	Unitholders.	It	is	expected	
that	this	condition	should	continue	to	be	satisfied	following	the	
offer of Units under this PDS. However, whether or not the Trust 
will qualify as a public unit trust, and if so whether or not it will 
continue to qualify, will need to be tested from time to time. 

10.5 Other issues 

10.5.1		Tax	file	number	or	Australian	business	 
number declaration

It is not compulsory for an investor to quote a Tax File Number 
(‘TFN’), claim a valid exemption for providing a TFN, or (in certain 
circumstances) provide an Australian Business Number (‘ABN’). 

However, if a Unitholder does not provide a TFN, exemption or 
ABN, tax will be required to be deducted from the Unitholder’s 
distributions at the highest marginal tax rate plus Medicare levy 
and any other applicable Government charges (currently 47%).

10.5.2 Goods and Services Tax (‘GST’)

GST should not be payable in respect of the acquisition, disposal 
or withdrawal of Units, nor in respect of any distributions paid 
by the Trust.

The Trust will not be entitled to claim input tax credits for the full 
amount of the GST component of some expenses.

However, for some of these expenses, a reduced input tax 
credit	may	be	claimed.	The	non-recoverable	part	of	the	GST	
component of any expenses is taken into account as an 
expense of the Trust.

10.5.3  Foreign Account Tax Compliance Act and  
Common Reporting Standard

In compliance with the United States (‘US’) income tax laws 
commonly referred to as the Foreign Account Tax Compliance 
Act (‘FATCA’) and the Intergovernmental Agreement signed 
between the US and Australian Governments in April 2014 
in relation to FATCA, the Trust will be required to provide 
information to the ATO in relation to investors that are:  
(a) US citizens or residents; (b) entities controlled by US persons; 
and	(c)	financial	institutions	that	do	not	comply	with FATCA.  
The Trust also may be required to collect and report information 
to the ATO under the Common Reporting Standard (‘CRS’) rules.

Where investors do not provide appropriate information 
to the Trust, the Trust will also be required to report those 
accounts to the ATO.
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11. Other Information

11.1 Valuation policy

Newmark Capital maintains, and the Trust currently complies, 
with a written valuation policy that applies to the Trust’s direct 
property assets that requires:

 • a valuer to:

1.  be registered or licensed in the relevant state, territory 
or overseas jurisdiction in which the property is 
located (where a registration or licensing regime 
exists), or otherwise be a member of an appropriate 
professional body in that jurisdiction; and

2. be independent;

 • procedures	to	be	followed	for	dealing	with	any	conflicts	
of interest;

 • rotation and diversity of valuers;

 • valuations to be obtained in accordance with a set 
timetable; and

 • for each property, an independent valuation to 
be obtained:

1. before the property is purchased:

–  for a development property, on an ‘as is’ and  
‘as if complete’ basis; and

– for all other property, on an ‘as is’ basis; and

2.  within two months after the directors form a view that 
there is a likelihood that there has been a material 
change in the value of the property.

The valuation policy also includes information on how the 
Trust’s property securities will be valued. 

You can obtain a copy of Newmark Capital’s full valuation policy 
at no charge by calling us on 03 9066 3966.

11.2 Unit pricing policy 

We have a Unit pricing policy for the Trust, which explains how 
we may exercise any discretion we have under the Constitution 
when calculating the price of Units. A copy of the Unit pricing 
policy is available from us on request at no charge by calling us 
on 03 9066 3966.

11.3 Related party transactions 

Newmark Capital may determine that it is in the best interests 
of the Unitholders for a related party to perform certain services 
for the Trust, rather than engaging external consultants or 
contractors to perform those services. If a related party 
performs such services, the related party will be entitled to 
charge the Trust fees for such services. If Newmark Capital 
does engage a related party that related party will be engaged 
on arm’s length terms or better for the Trust in accordance with 
Newmark	Capital’s	related	party	transactions	and	conflicts	of	
interest policy and the law. Newmark Capital manages related 
party	transactions	and	conflicts	of	interest	issues	through	the	
application of its governance arrangements, which include board 
consideration.

All related party transactions are scrutinised by Newmark 
Capital to ensure they are in compliance with regulatory 
requirements.

Related party transactions can carry a risk that they could be 
assessed and monitored less rigorously than arm’s length 
third party transactions. It is important for investors to be able 
to assess whether responsible entities take an appropriate 
approach	to	related	party	transactions.	A	significant	number	
and value of such transactions may mean that investors should 
consider	the	risk	of	potential	conflicts	of interest.
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11.3.1		Related	party	transactions	and	conflicts	of	interest	
policy

Newmark Capital maintains and complies with its written 
related	party	transactions	and	conflicts	of	interest	policy.	Under	
this policy, Newmark Capital will ensure that it has appropriate 
controls in its related party transaction policy management 
system including:

 • entering into related party transactions;

 • monitoring and assessing transactions by staff regarding 
related party transactions;

 • assessing and approving related party transactions;

 • reviewing and updating the policy in response to changes 
in internal structure, legislation and regulations and 
market developments where necessary;

 • monitoring and reviewing transactions by the compliance 
officer	for	compliance	with	this policy; 

 • referring any related party transactions to the Compliance 
Committee for monitoring of compliance with this 
policy; and 

 • arrangements	to	manage	conflicts	of interest.

Newmark Capital monitors compliance with the related 
party	transactions	and	conflicts	of	interest	policy	by,	among	
other things:

 • implementing a monitoring program that ensures that 
internal controls are effective, and disclosures are timely, 
prominent,	specific	and	meaningful; 

 • ensuring there are Newmark Capital staff to monitor and 
assess related party transactions;

 • having	the	Compliance	Officer	monitor	and	review	
transactions to ensure compliance with the policy; and

 • referring transactions to the Compliance Committee for 
compliance with the policy.

You can obtain more detail on Newmark Capital’s policy and 
procedures	for	related	party	transactions	and	conflicts	of	
interest by requesting a copy of this policy by calling us on 
03 9066 3966.

11.3.2 Directors and associates

Newmark Capital’s directors and associates may hold Units 
in the Trust, along with other investors. As at the date of this 
PDS, Newmark Capital’s directors and associates hold an 
aggregate amount of $1,560 (0.003%) of the Trust based on 
net assets. Unitholder approval of Newmark Capital’s directors’ 
and associates’ investments in the Trust was not required as it 
was made on arm’s length terms. These arrangements comply 
with Newmark Capital’s related party transactions policy and are 
monitored in accordance with that policy (please refer to section 
11.3.1	‘Related	party	transactions	and	conflicts	of	interest	policy’	
for further information). 

11.3.3 Compliance committee

Newmark Capital has a Compliance Committee for the 
Trust consisting of two external members and one internal 
representative.

The Compliance Committee is appointed and authorised by 
the	Board	of	Newmark	Capital	to	assist	the	Board	in	fulfilling	
its	statutory,	fiduciary	and	regulatory	responsibilities.	The	
Compliance Committee reports to the Board.

11.3.4 Investment in other Newmark Capital trusts

The Trust may invest in other trusts of which Newmark Capital 
is the trustee or responsible entity. The Trust may also enter into 
transactions through purchasing assets from, or selling assets 
to, related entities or other trusts of which we, Newmark Capital 
or its related entities is the manager, trustee or responsible 
entity. These transactions will be on an arm’s length basis.

Newmark Capital has complied and will comply with its related 
party	transactions	and	conflict	of	interest	policy	in	entering	into	
these transactions.
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11.4 Summary of material documents 

Applicants should consider whether it is necessary for them to 
obtain independent advice on any of the documents. 

11.4.1 Constitution

The Constitution of the Trust dated 15 October 2012  
(as amended from time to time) is the primary document  
governing the relationship between the Unitholders in the  
Trust and Newmark Capital as responsible entity of the Trust.  
It contains extensive provisions about the legal obligations of 
the parties and the rights and powers of each.

Under the Constitution, each Unit gives you an equal and 
undivided interest in the Trust. However, a Unit does not give 
you an interest in any particular part of the Trust. Subject to the 
Constitution, as a Unitholder you have the following rights:

 • The right to share in any distributions.

 • The right to attend and vote at meetings of Unitholders.

 • The right to participate in the proceeds of winding up 
of the Trust.

We can amend the Constitution without Unitholders’ approval 
provided we reasonably consider the change will not adversely 
affect Unitholders’ rights. The Constitution can also be amended 
by a special resolution passed by Unitholders.

A copy of the Constitution is available free of charge from our 
registered office.

11.4.2 Investment Management Agreement

Newmark Capital has appointed the Manager as the investment 
manager for the Trust pursuant to an Investment Management 
Agreement (‘IMA’). The IMA is for a term equal to the life of Trust 
(unless terminated earlier in accordance with the terms of the 
IMA) and can be extended if the life of the Trust is extended. 
As the investment manager for the Trust, the Manager is 
responsible for providing various services to the Trust, including 
but not limited to:

 • accounting and reporting for the Trust; and

 • developing a long term capital value enhancement 
process for the properties of the Trust.

The	Manager	may,	with	the	consent	of	Newmark	Capital,	sub-
contract any of its obligations under the IMA.

The IMA can only be terminated:

 • by either party in the event of breach by the other party 
after at least 30 days notice to remedy the breach has been 
provided	by	the	non-defaulting party; or

 • by either party if the other party has been found to be guilty 
of fraud by a court of law.

The Manager is entitled to the fees under the IMA which will 
be paid by Newmark Capital out of the fees that it receives as 
set out in section 9 of this PDS (ie some of the fees payable to 
Newmark Capital may be ‘passed on’ to the Manager).

11.4.3 Compliance plan

The compliance plan is the document that outlines the principles 
and procedures that we will adopt to ensure that we comply in 
all respects with the provisions of the Corporations Act and the 
Constitution. 

It deals with an extensive range of issues, including the 
formation and operation of a compliance committee, comprised 
of a majority of independent members, as well as procedures 
dealing with the holding of scheme property.

11.4.4 Custody agreement

This agreement sets out the terms of the relationship between 
Newmark Capital and the Custodian. The role of the Custodian 
within this agreement is limited to:

 • holding the assets of the Trust as our agent;

 • carrying out instructions in respect of the Trust that are 
given and authorised by us; and

 • providing certain administrative services.
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11.5 Consents 

All of the following entities have given their written consent to 
be named in this PDS in the form and context in which they are 
named, and they have not withdrawn that consent before the 
date of this PDS:

 • BoardRoom (Victoria) Pty Ltd

 • CBRE

 • Newmark Property Funds Management Pty Ltd

 • Pitcher Partners 

 • Savills

 • SG Hiscock & Company

 • The Trust Company (Australia) Limited 

11.6  Environmental, social and governance (‘ESG’) 

Whilst we intend to operate the Trust in an ethical and sound 
manner, our investment criteria do not take into account labour 
standards, environmental, social or ethical considerations when 
selecting, retaining or realising an investment of the Trust.

11.7 Complaints handling

We have a system for dealing with any complaints you may have 
as a Unitholder. If you have a complaint, then please contact us 
on 03 9066 3966, or write to us at:

Newmark Capital Limited 
Level 18, 644 Chapel Street 
South Yarra VIC 3141 
Email: investor@newmarkcapital.com.au 

We will acknowledge your complaint in writing as soon as 
practicable after receiving it and we will make every effort we 
can	to	try	to	provide	a	final	response	to	your	issue	within	45	days	
of being notified.

We are a member of the Australian Financial Complaints 
Authority (‘AFCA’), an external dispute resolution service 
provider.	So	if	you	are	not	satisfied	with	how	we	have	handled	
your complaint, then you may contact AFCA. The contact details 
for AFCA are as follows:

Online: www.afca.org.au 
Email: info@afca.org.au  
Mail:  GPO Box 3, Melbourne, Victoria, 3001 
Telephone:  1800 931 678

11.8 Cooling off rights 

A 14 day cooling off period is available to retail investors to 
decide whether to proceed with their investment in the Trust. 
This	period	begins	on	either	the	date	the	confirmation	of	
investment	is	received	by	the	investor,	or	five	days	after	the	day	
Units in the Trust are issued to the investor, whichever is the 
earlier. If you wish to cancel your investment, it is important that 
you write to us within the cooling off period.

The amount returned to an investor that has exercised their 
rights	under	the	cooling	off	period	will	be	adjusted	to	reflect	any	
increase/decrease in the value of the investment due to market 
movement. We will also deduct any taxes or duties payable and 
transaction costs. 

11.9 AML/CTF 

The Anti-Money Laundering and Counter-Terrorism Financing 
Act 2006 (Cth) (‘AML/CTF Act’) requires us to collect and verify 
information about your identity prior to issuing Units in the Trust 
to	you.	You	will	be	required	to	provide	at	least	the	identification	
information set out in the Application Form. To the extent 
reasonably required in order for us to comply with the  
AML/CTF Act, we may require updated or additional information 
about you such as information concerning business activities, 
structure,	source	of	funds	and/or	wealth,	or	your	beneficial	
owners (if any) and from time to time may require you to provide 
updated or additional information. We may refuse to accept your 
Application Form or issue you Units in the Trust until we have 
satisfactorily	concluded	a	customer	identification	procedure	in	
accordance with our obligations under the AML/CTF Act. We 
may delay or refuse any request or transaction, including by 
suspending the issue or withdrawal of Units if we are concerned 
that the request or transaction may cause us to contravene the  
AML/CTF Act. We will incur no liability to you if we do so.

11.10 Administration Services 

We authorise the use of this PDS as disclosure for those who 
wish to access the Trust through an Administration Service 
where the operator has provided us with a written undertaking in 
accordance with ASIC requirements.

A person who invests in the Trust through an Administration 
Service does not become a Unitholder in the Trust. The 
operator of the Administration Service acquires these rights 
and can exercise them on behalf of its investors according to 
arrangements governing the Administration Service.
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12. Glossary

Term Meaning

Administration Service An investor directed portfolio service, such as a master trust, wrap 
account or nominee and custody service.

Application Form The application form included in or accompanied by this PDS.

ASIC Australian Securities and Investments Commission

ASX Australian Securities Exchange (ASX Limited)

Business Day A day on which banks are open for business in Melbourne, except a 
Saturday, Sunday or public holiday.

Calculation Period The period for which the performance fee will be calculated as 
described in section 9.4.3.

Constitution The constitution establishing the Trust dated 15 October 2012, as 
amended from time to time.

Corporations Act The Corporations Act 2001 (Cth) for the time being in force together 
with the Corporations Regulations 2001 (Cth).

Custodian The Trust Company (Australia) Limited ACN 000 000 993

EBITDA Earnings before interest, tax, depreciation and amortisation

Funds Management Fee The management fees that Newmark Capital charges for managing 
and overseeing the Trust’s operations as described in section 9.4.1 
of this PDS.

GLA Gross lettable area

Investment Management Agreement or IMA The agreement dated 21 May 2014 between Newmark Capital and 
Newmark Property Funds Management Pty Ltd ACN 152 323 629 as 
amended from time to time.

Lake Haven Property 80	Pacific	Highway,	Charmhaven,	New South Wales

Launceston Property 82 Lindsay Street, Invermay, Tasmania

Listed Property Securities Manager SG Hiscock & Company Ltd ABN 51 097 263 628

LVR Loan to valuation ratio or gearing ratio

Maroochydore Property 70 – 98 Dalton Drive, Maroochydore, Queensland

Manager Newmark Property Funds Management Pty Ltd ACN 152 323 629

Newmark Capital Newmark Capital Limited ACN 126 526 690 AFSL 319 372

Newmark Property Group This is a reference to the group of companies that include Newmark 
Capital Limited, Newmark Property Funds Management Pty Ltd, and 
its related entities.

PDS This product disclosure statement or any supplementary or 
replacement	PDS	or	other	disclosure	document	as	defined	in	the	
Corporations Act, issued by us in respect of the Trust.
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Term Meaning

Property Any real property purchased by Newmark Capital as responsible 
entity	for	the	Trust	or	by	a	controlled	sub-trust	of the Trust.

Responsible Entity Newmark Capital Limited ACN 126 526 690 in its capacity as 
responsible entity of the Trust.

Trust Newmark Hardware Trust ARSN 161 274 111

Unit A unit in the Trust.

Unitholder A registered holder of Units.

WALE Weighted average lease expiry

Warragul Property 57 Hazel Drive, Warragul, Victoria

Withdrawal Cap The amount available each month to satisfy withdrawal requests 
under the Withdrawal Facility.

Withdrawal Date The last Business Day of each calendar month unless otherwise 
determined by Newmark Capital.

Withdrawal Facility The limited withdrawal facility as described in section 8.2.1 
of this PDS.
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13. Corporate Directory

Responsible Entity Newmark Capital Limited 
ACN 126 526 690  AFSL No. 319 372 
Newmark Capital Limited 
Level 18, 644 Chapel Street 
South Yarra VIC 3141 
Phone: 03 9820 3344 
Web: www.newmarkcapital.com.au 
Email: investor@newmarkcapital.com.au

Manager Newmark Property Funds Management Limited 
ACN 152 323 629

Listed Property 
Securities Manager

SG Hiscock & Company Limited 
ACN 097 263 628

Custodian The Trust Company (Australia) Limited  
ACN 000 000 993

Registry Boardroom (Victoria) Pty Limited 
ABN 65 110 851 333

Auditor of the Trust Pitcher Partners
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Newmark Capital Limited 
ACN 126 526 690 
AFSL 319372 
Level 18, 644 Chapel Street, South Yarra VIC 3141 
T. +61 3 9820 3344 
info@newmarkcapital.com.au 
www.newmarkcapital.com.au




